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ABSTRACT

National Report on the Implementation of the Framework Convention for the Protection of the Marine Environment of the Caspian Sea in the Republic of Kazakhstan consists of 167 pages, including the report - 65 pages, annexes - 102 pages.

The report includes the following list of keywords: IMPLEMENTATION, THE TEHRAN CONVENTION, THE CONFERENCE OF PARTIES, PROTOCOL, SECRETARIAT OF THE CONVENTION, PREVENTION, REDUCTION, CONTROL, POLLUTION OF THE CASPIAN SEA, CONSERVATION, MANAGEMENT, BIOLOGICAL RESOURCES, and NATIONAL ACTION PLAN.

Report is prepared to review the activities of Kazakhstan to fulfil the obligations under the Tehran Convention. The report contains the analysis of the decisions of the Conference of Parties of the Convention and environmental legislation of the Republic of Kazakhstan, as well as a review of Kazakhstan policy documents aimed at protecting the environment of the Caspian Sea. In order to prepare the report, requests have been sent out to the interested state of authorities of Kazakhstan and information on the measures to protect the environment of the Republic of Kazakhstan were received from the Ministries of Agriculture, Emergency Situations, Transport and Communications, Oil and Gas, Akimats of Atyrau and Mangystau oblasts, SC “NC“KazMunaiGas”. A series of recommendations are prepared on the priority areas of actions for the implementation of the Tehran Convention.

The report was prepared in Kazakh, Russian and English languages. For preparation of the report the following documents were used (decisions, Ministerial Statements, references), published on the website of the Tehran Convention: http://www.tehranconvention.org, a number of regulations of the Republic of Kazakhstan, the relevant Decree of the President and regulations of the Government of the Republic of Kazakhstan which have been posted in the information and legal system “Adilet” - http://adilet.zan.kz, as well as the information of the concerned state bodies of the Republic of Kazakhstan and etc. The report is prepared in accordance with standard reporting format approved by the decision of the Conference of the Parties to the Tehran Convention.
DEFINITIONS AND ABBREVIATIONS

	JSC
	-
	Joint Stock Company

	GEF
	-
	Global Environment Facility

	ЕU
	-
	European Union

	CoP
	-
	Conference of Parties

	КSCS
	-
	Kazakhstani Sector of the Caspian Sea

	CMOC
	-
	Caspian Meruerti Operating Company

	CEP
	-
	Caspian Environment Program

	IMO
	-
	International Marine Organization

	MEWR
	-
	Ministry of Environment and Water Resources of the Republic of Kazakhstan

	NCAP 
	-
	National Caspian Action Plan

	EIA
	-
	Environmental Impact Assessment

	EMP
	-
	Environmental Monitoring Programme

	UNDP
	-
	United Nations Development Program 

	RSE
	-
	Republic State Enterprise

	SAPC
	-
	Strategic Action Programme for the Convention

	USA
	-
	United States of America

	LLP
	-
	Limited Liability Partnership

	FAO
	-
	Food and Agriculture Organization of UN

	ES
	-
	Emergency Situations

	UNEP
	-
	United Nations Environment Programme

	UNOPS
	-
	United Nations Office for Project Services


INTRODUCTION
The Framework Convention for the Protection of the Marine Environment of the Caspian Sea (Tehran Convention) was signed on November 2003 in Tehran by the five littoral Caspian Sea. The Convention is the only international legal document serving as a general legal framework, which sets out the general requirements and institutional arrangements. The purpose of the Convention is the protection of the marine environment of the Caspian Sea from all of the sources of pollution including the protection, conservation, restoration and sustainable and rational use of the biological resources of the Caspian Sea. It is based on the internationally recognized environmental standards including the precautionary principle, the principle of “the polluter pays”, and the principle of access to the information. The Convention contains regulations on the rational use of the biological resources of the Caspian Sea in accordance with the principles of sustainable development, as well as the assessment of the impact on the marine environment, monitoring of marine environment, research and development of methods for the prevention of the marine pollution. In addition, according to the Tehran Convention, the Caspian states will take all the necessary measures, individually or jointly to achieve these goals and to cooperate with the relevant international organizations.

The Convention envisages the cooperation between the Parties in a wide range of environmental problems of the Caspian Sea including the development of protocols, prescribing specific measures, procedures and standards for the implementation of its regulations.

In Kazakhstan, the Tehran Convention was ratified by the Law of the Republic of Kazakhstan No 97 dated 13 December 2005. 

In accordance with the Decree of the President of the Republic of Kazakhstan dated August 10, 2011 No 135 "On signing the Protocol to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea on the Regional Preparedness, Response and Cooperation in case of incidents of oil pollution" a first Protocol to the Convention was signed at the Third Session of the Conference of the Parties to the Tehran Convention in Aktau on 10 August 2011. According to the Decree of the President of the Republic of Kazakhstan dated January 28, 2013 No 486 "On signing the Protocol for the protection of the Caspian Sea against pollution from land-based sources and activities to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea" the second protocol to the Convention was signed in Teheran (Iran) in May 2013.

The Ministry of Environment and Water Resources is assigned as the national authority, which coordinates the implementation of the Convention in the Republic of Kazakhstan by the Regulation of the Government of the Republic of Kazakhstan No 749 dated 28 August 2007 “Some measures for the implementation of the Framework Convention for the Protection of the Marine Environment of the Caspian Sea”.

This report is the second national report on the implementation of the Tehran Convention in the Republic of Kazakhstan. The report was prepared in accordance with standard reporting format approved by the decision of the Third Session of the Conference of the Parties on 12 August 2011. The report was prepared through analysis of the legislation of the Republic of Kazakhstan, policies, plans, declarations, etc. The report will be presented at the Extraordinary Session of the Conference of the Parties to the Convention, to be held in November 2013 in Teheran (Iran).
GENERAL INFORMATION
1.Reporting Party
	Contracting Party
	Republic of Kazakhstan

	Reporting period
	2012-2013

	National Focal Point
	MEWR

	Full name of the institution
	Ministry of the Environmental Protection of the Republic of Kazakhstan

	Name of the National Focal Point
	Srik Akhmetov

	Mailing address
	35-А street 8, House of Ministries

010000, Astana, Kazakhstan

	Tel
	+7 7172 798196

	Fax
	+7 7172 798196

	Email
	serik.akhmetov@mail.ru

	Contact point for the national report
	MEWR

	Full name of the institution
	Ministry of the Environmental Protection of the Republic of Kazakhstan

	Mailing address
	35-А street 8, House of Ministries

010000, Astana, Kazakhstan

	Tel
	+7 7172 74 0818

	Fax
	+7 7172 74 0818

	Email
	s_sabieva@eco.go.kz

	Date of submission
	 2013 


  2.
National organizations providing data for the compilation of the report
	Full name of the institution
	Ministry of Transport and Communication of the Republic of Kazakhstan

	Mailing address
	32\1 Kabanbai street, 010000, Astana, Kazakhstan 

	Tel
	+7 7172  2413 12

	Fax
	+7 7172 24 14 19

	Email
	mtc@mtc.gov.kz


	Full name of the institution
	Управление природных ресурсов и регулирования природопользования Атырауской области 

	Mailing address
	77 Aiteke bi street, Atyrau, Kazakhstan   

	Tel
	+7 7122 32-55-09  

	Fax
	+7 7122 35-45-59

	Email
	atr_priroda@mail.ru


	Full name of the institution
	Department of Natural Resources and Environmental Control of Mangistau oblast 

	Mailing address
	14 microdistrict, B. 1, 130000, Aktau, Kazakhstan

	Tel
	+7 7292 31-90-80

	Fax
	+7 7292 31-90-26

	Email
	moup@mail.ru


	Full name of the institution
	АО «НК «Казмунайгаз»

	Mailing address
	19 Kabanbai street, 010000, Astana, Kazakhstan

	Tel
	+7 7172 976 101

	Fax
	+7 7172 976 000

	Email
	astana@kmg.kz


	Full name of the institution
	«НК «Aktau International Marine Trade Port» JSC

	Mailing address
	Umirzak v.130000, Aktau, Kazakhstan

	Tel
	+7 7292 544 549

	Fax
	+7 7292 445 101

	Email
	aktauport@aktauport.kz


3.
References
The following legal acts of the Republic of Kazakhstan, program documents and plans are used for preparation of this report:

- Environmental Code of the Republic of Kazakhstan dated January 9, 2007 No 212 -III;

- Water Code of the Republic of Kazakhstan dated July 9, 2003 No 481;

- Law of the Republic of Kazakhstan "On protection, reproduction and use of fauna" dated July 9, 2004 No 593;

- Resolution of the Government of the Republic of Kazakhstan No 749 dated August 28, 2007 "On some measures for the implementation of the Framework Convention for the Protection of the Marine Environment of the Caspian Sea";

- Law of the Republic of Kazakhstan "On Licensing" dated January 11, 2007 No 214;

- Law of the Republic of Kazakhstan "On Subsoil and Subsoil Use" dated June 24, 2010 No 291 -IV;

- Law of the Republic of Kazakhstan "On natural and man-made emergency situations" dated July 5, 1996 No 19;

- Law of the Republic of Kazakhstan "On Specially Protected Areas" dated July 7, 2006 No 175;

- Instructions for the assessment of proposed economic and other activities on the environment when developing pre- project and project documentation, 2007; 

- Guidelines for the environment impact assessment of the economic activity, 2010;

- Public Hearings Rules, 2007;

- Regulations on access to environmental information regarding environmental impact assessment and decision- making procedure on the planned economic and other activities, 2007;

- Guidelines on the Implementation of the Convention on Environmental Impact Assessment in a Transboundary Context;

- Guidelines on Public Participation in Environmental Impact Assessment in a Transboundary Context;

- Guidance on the environmental impact assessment in a transboundary context in the Caspian Sea;

- Guidelines for the implementation of the Aarhus Convention;

- Information and Reference Guide for organization and conduction of public hearings, as well as the applying other forms of public participation in the decision-making on issues related to the environment.

- Minutes of the meeting of the National Commission for response to oil spills dated December 26, 2012;

- Resolution of the Akimat of Atyrau oblast dated May 17, 2013 "On approval of the Regional Plan for the Prevention and Elimination of oil spills on the Atyrau oblast".

The Concept of the Republic of Kazakhstan for the transition to a "Green Economy";

Sector Program "Zhasyl Damu" for 2010 - 2014";

Regional programs for environmental protection of Atyrau and Mangistau oblasts.

Environment Protection programs of the enterprises operating in the Caspian Sea. 

4.
Volume
Volume of the report is 167 pages.

5.
Information about the status of the Tehran Convention and its Protocols in Kazakhstan.
According to the Constitution of the Republic of Kazakhstan, the ratified international agreements have a priority over the laws of the Republic of Kazakhstan. The Tehran Convention was ratified by the Law of the Republic of Kazakhstan No 97 dated 13 December 2005. The Ministry of Environment and Water Resources is assigned to be the national body for coordination of the implementation of the Convention in the Republic of Kazakhstan by the Regulation of the Government of the Republic of Kazakhstan № 749 dated 28 August 2007 “Some measures for the implementation of the Framework Convention for the Protection of the Marine Environment of the Caspian Sea”.

In accordance with the Decree of the President of the Republic of Kazakhstan dated August 10, 2011 No 135 "On signing the Protocol to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea on the Regional Preparedness, Response and Cooperation in case of incidents of oil pollution" the Aktau Protocol was signed at the Third Session of the Conference of the Parties to the Tehran Convention in Aktau on 10 August 2011. At present national procedures on ratification of the Protocol has been conducted.

According to the Decree of the President of the Republic of Kazakhstan dated January 28, 2013 No 486 "On signing the Protocol for the protection of the Caspian Sea against pollution from land-based sources and activities to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea" Mr. Nurlan Kapparov, the Minister of Environmental Protection of Kazakhstan signed the Protocol in Teheran (Iran) in May 2013. The national procedure on ratification of the Protocol is to be conducted.

PART 1. GENERAL PROVISIONS
6.
Implementation of Tehran Convention in Kazakhstan. 
The general legal, institutional, economic and other measures for the Tehran Convention implementation and its Protocols adopted in Kazakhstan. The activities carried out for the implementation of the obligations under the Tehran Convention on the protection of the Caspian marine environment in various sectoral and intersectoral plans/programmes.

An appropriate legal framework reflecting basic requirements for conduction of a set of measures to protect the marine environment of the Caspian Sea has been set up in Kazakhstan. The relevant legal standards are reflected in the following legal acts:

- Environmental Code of the Republic of Kazakhstan dated January 9, 2007 No 212 -III;

- Water Code of the Republic of Kazakhstan dated July 9, 2003 No 481;

- Law of the Republic of Kazakhstan "On protection, reproduction and use of fauna" dated July 9, 2004 No 593;

- Resolution of the Government of the Republic of Kazakhstan No 749 dated August 28, 2007 "On some measures for the implementation of the Framework Convention for the Protection of the Marine Environment of the Caspian Sea";

- Law of the Republic of Kazakhstan "On Licensing" dated January 11, 2007 No 214;

- Law of the Republic of Kazakhstan "On Subsoil and Subsoil Use" dated June 24, 2010 No 291 -IV;

- Law of the Republic of Kazakhstan "On natural and man-made emergency situations" dated July 5, 1996 No 19;

- Law of the Republic of Kazakhstan "On Specially Protected Areas" dated July 7, 2006 No 175;

- Decree of the President of the Republic of Kazakhstan dated August 10, 2011 No 135 "On signing the Protocol to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea on the Regional Preparedness, Response and Cooperation in case of incidents of oil pollution";

- Decree of the President of the Republic of Kazakhstan dated January 28, 2013 No 486 "On signing the Protocol for the protection of the Caspian Sea against pollution from land-based sources and activities to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea";

Decree of the President of the Republic of Kazakhstan dated May 30, 2013 No 577 "On approval of the Concept of the Republic of Kazakhstan for the transition to a" green economy";

- Resolution of the Government of the Republic of Kazakhstan dated September 10, 2010 No 924 " On approval of the Sector Program " Zhasyl Damu" for 2010 - 2014";

- Resolution of the Government of the Republic of Kazakhstan dated May 26, 2010 No 478 "On some issues of expansion and development of the coastal infrastructure of the Kazakhstan sector of the Caspian Sea";

- Resolution of the Government of the Republic of Kazakhstan "On Approval of Rules of state monitoring of water bodies, public accounting treatment and utilization " dated January 26, 2004 No 85;

- Resolution of the Government of the Republic of Kazakhstan dated December 1, 2011 No 1419 "On approval of rules for granting land plots occupied territorial waters for the construction of artificial structures";

- Resolution of the Government of the Republic of Kazakhstan dated February 3, 2004 No 130 "On approval of the agreement, the placement and commissioning of plants and other facilities that affect the state of the waters, as well as the conditions of production of construction and other activities on water bodies, Protection Zones" ;

- Minutes of the meeting of the National Commission for response to oil spills dated December 26, 2012;

- Resolution of the Akimat of Atyrau region dated May 17, 2013 "On approval of the Regional Plan for the Prevention and Elimination of oil spills in Atyrau region";

- Law of the Republic of Kazakhstan dated October 21, 2000 No 86 -II « On accession of the Republic of Kazakhstan to the Convention on Environmental Impact Assessment in a Transboundary Context", 2000;

- Law of the Republic of Kazakhstan dated October 23, 2000 No 92 -II « On ratification of the Convention on Access to Information, Public Participation in Decision- making and Access to Justice in Environmental Matters";

- Law of the Republic of Kazakhstan dated October 23, 2000 No 94 -II « On the accession of the Republic of Kazakhstan to the Convention on the Protection and Use of Transboundary Watercourses and International Lakes ";

- Law of the Republic of Kazakhstan dated October 23, 2000 No 91 -II « On accession of the Republic of Kazakhstan to the Convention on the Transboundary Effects of Industrial Accidents";

- Instructions for the assessment of proposed economic and other activities on the environment when developing pre- project and project documentation, 2007; 

- Guidelines for the environment impact assessment of the economic activity, 2010;

- Public Hearings Rules, 2007;

- Regulations on access to environmental information regarding environmental impact assessment and decision- making procedure on the planned economic and other activities, 2007;

- Guidelines on the Implementation of the Convention on Environmental Impact Assessment in a Transboundary Context;

- Guidelines on Public Participation in Environmental Impact Assessment in a Transboundary Context;

- Guidance on the environmental impact assessment in a transboundary context in the Caspian Sea;

- Guidelines for the implementation of the Aarhus Convention;

- Information and Reference Guide for organization and conduction of public hearings, as well as the applying other forms of public participation in the decision-making on issues related to the environment.

In accordance with the Resolution of the Government of the Republic of Kazakhstan dated August 28, 2007 No 749 "On some Measures for the Implementation of the Framework Convention for the Protection of the Marine Environment of the Caspian Sea" the Ministry of Environment and Water Resources of the Republic of Kazakhstan is the body coordinating the implementation of the Convention on the territory of the Republic of Kazakhstan.

The Tehran Convention provisions are implemented in Kazakhstan at the expense of the republican and local budgets under the relevant programs and plans, as well as budgets of the companies operating in the waters of the sea, and international donors.

The Caspian region is a priority one in Kazakhstan and great attention is paid to the protection of the Caspian environment. Measures to protect the environment of the Caspian Sea are included in all major national, sectoral and regional program documents.
In order to address the priority environmental issues in the region, a draft of the National Caspian Action Plan (NCAP) for 2003-2012 on the implementation of the Convention was prepared with the financial support of international organizations during the realization of the first phase of the Caspian Environment Program.

Development of the National Caspian Action Plan was envisaged in the Action Plan for implementation of the Environmental Protection program of the Republic of Kazakhstan for 2008-2010 approved by the Resolution of the Government of the Republic of Kazakhstan No 162 dated 19 February 2008. The draft action plan was agreed with all concerned government agencies and akimats .  However, further preparation of the draft plan was suspended because of the announcement of the Government of the Republic of Kazakhstan of the moratorium for the development of new programs due to the global financial crisis. At present, there is no unified program document on the implementation of the Tehran Convention in Kazakhstan.
Meanwhile, measures provided by the NCAP were included into the State Program of commercial development of the Kazakhstan sector of the Caspian Sea for 2003-2015, approved by the Decree of the President of the Republic of Kazakhstan dated May 16, 2003, and aimed at promoting sustainable economic growth of the country and improving the quality of life of Kazakhstan population through the rational and safe development of the hydrocarbon in the Kazakhstan sector of the Caspian Sea.


In addition, many activities of the NCAP later on have been reflected in one or another form in other policy documents of the Government, including:

- Concept of the Ecological Security of Kazakhstan for 2004 and 2015;

- Strategy for the industrial - innovative development until 2010;

- Fisheries Development Programme for 2004 - 2006;

- Programme for the Environment Protection for 2005-2007;

- Program to Combat with Desertification for 2005 - 2015;

- Program on the development of Gas industry for 2004-2010;

- Program on the development of the mineral and commodities-based complex  for 2003- 2010;

- State Program for the development of the rural areas by 2010;
- Sectoral Program “Zhasyl Damu” for 2010-2014.
Also, a number of activities in the field of the environmental protection can be found in the programs of the local executive bodies of the coastal oblasts.

In accordance with the National Plan for the Prevention of Oil Spill and the response to them in the Sea and internal waters bodies of the Republic of Kazakhstan approved by the Government of the Republic of Kazakhstan 06.04.2012, № 422, the organizations of the maritime transportation annually approve environmental action plans, including the oil spill prevention and response measures, which are coordinated by the regional branch of the authorized body in the field of the protection of natural resources.

As part of these plans companies conduct some work annually to prevent marine pollution, reduce of emissions to the atmosphere and monitoring the status of marine waters:

- Ship repair (cleaning the hull, anticorrosion and antifoul coating, cleaning of the fecal bilge tanks, etc.);

- Transfer of the household sewage, oily water for the further treatment and disposal;

- Analytical quality control of the sea water;

- The acquisition of (additions to) inventories of the environmental protection equipment to respond to the oil spills.

7.
Cooperation between the Parties of the Convention to protect, preserve and restore the environment of the Caspian Sea for the prevention, control and reduction of contamination, and the use of its resources in a such way as not to cause damage to the marine environment.

The Republic of Kazakhstan cooperates with the littoral states in the multilateral and bilateral formats to achieve the goal of effective management and protection of the natural resources in the Caspian Sea. Bilateral cooperation of Kazakhstan with the littoral countries is based on the following conditions:

- Agreement between the Republic of Kazakhstan and the Russian Federation on the delimitation of the bottom of northern part of the Caspian Sea with the purpose to realize the sovereign rights for the subsurface resources management as of July 6, 1998;

- Agreement between the Republic of Kazakhstan and the Republic of Azerbaijan on the delimitation of the bottom of the Caspian Sea between Kazakhstan and Azerbaijan, and the Protocol to the Agreement between the Republic of Kazakhstan and the Republic of Azerbaijan on the delimitation of bottom of the the Caspian Sea between Kazakhstan and Azerbaijan;

- Agreement between the Government of the Russian Federation and the Government of the Republic of Kazakhstan on the joint use and protection of the transboundary water bodies as of August 27, 1992;

- Agreement between the Government of the Republic of Kazakhstan and the Russian Federation on the cooperation in the field of the maritime traffic;

- Agreement between the Government of the Republic of Kazakhstan and the Government of the Republic of Azerbaijan on the cooperation in the field of maritime merchant shipping.

8.
Cooperation of Kazakhstan with international institutions for the achievement of the objective of this Convention 
In the protection of the marine environment Kazakhstan actively cooperates with the international organizations. The Caspian Environment Programme implemented in the region for more than 12 years. During this time, significant results were achieved that provide substantial support for the process of implementation of the Tehran Convention. Of course, the impressive results of the Caspian Environment Programme were achieved with the continued support of the following organizations:

- United Nations Development Programme (UNDP);

- United Nations Environment Programme (UNEP);

- Food and Agriculture Organization (FAO);

- Global Environment Facility (GEF);

- The World Bank;

- Organization for Security and Cooperation in Europe (OSCE);

- Maritime international organization;

- European Union;

- Oil Spill Preparedness Regional Initiative(Caspian Sea-Black Sea-Central Eurasia) (OSPRI).

In the period from 2009 until the middle of this year, the Regional Office of the Third Phase of the Caspian Environment Programme was located in Astana. The Kazakh Party made every efforts to ensure deserving work conditions for the international and the national experts involved in the implementation of the program.

The Republic of Kazakhstan is a party to more than 20 multilateral environmental agreements, including following:
- Framework Convention for the Protection of the Marine Environment of the Caspian Sea;
- United Nations Framework Convention on Climate Change;

- The Convention on Biological Diversity;

- The Convention on Environmental Impact Assessment in a Transboundary Context;

- Convention on the Protection and Use of Transboundary Watercourses and International Lakes;

- The Convention on public participation in decision- making in the field of environmental protection;

- The Convention on International Trade in Endangered Species of Wild Fauna and Flora, CITES;
- Convention on Persistent Organic Pollutants;

- Convention on Civil Liability for Oil Pollution Damage;
- Convention for the Prevention of Pollution from Ships;
- Protocol to the 1978 Convention on the Prevention of Pollution from Ships .
PART 2. REVIEW OF THE ACTIVITIES FOR THE IMPLEMENTATAION OF THE PROVISIONS OF THE TEHRAN CONVENTION AND IT PROTOCOLS
Prevention, Reduction and Control of Pollution
Pollution from Land-Based Sources (Article 7, Tehran Convention and draft Protocol for the Protection of the Caspian Sea Against Pollution from Land-based Sources and Activities (hereinafter LBSA Protocol).


9.
Conservation and full liquidation of some coastal sources of pollution that continue to have negative impact on the Caspian Sea.
Government agencies and oil companies on a regular basis work on the liquidation and conservation of the flooded wells in the water area and in the coastal area, and monitoring their conditions.

The oil wells were inspected in Kazakh sector of the Caspian Sea and in the Caspian Sea flooded zone under the Strategic Plan of the Ministry of Industry and New Technologies of the Republic of Kazakhstan. The inspection found that, 110 wells are in advanced state of disrepair (89 - in Atyrau region, 21 – in Mangystau region). 

During the inspection the inventory of the wells was carried out and their cadastre was prepared. The result of the test of the oil wells identified need for the further work to eliminate the identified emergency wells that are not belong to the contract territory of subsurface resources management. 

Kalamkas oil field developed by the Management Office “KalamkasMunayGaz” of the SC “MangystauMunayGas” is located in the northern part of the Caspian Sea in the peninsula Buzachi. In this part of the land, the background level of the Caspian Sea is currently characterized as relatively stable.

On the Kalamkas oil disposal there are polluted soil, drilling and solid wastes. SC “MangystauMunayGas” is carrying out works on treatment of polygons by a method of bioremediation. 8 677.96 tonnes were cleaned in 2011. For 2012 about 19,812 tons of waste of the oil-contaminated soilis are removed. The work is continuing.

Part of the JSC " EMG " deposits border to the coastal zone of the Caspian Sea, and it imposes a special responsibility to conduct environmentally safely operations.

In order to prevent the possible adverse effects on biological diversity of the marine ecosystem, the field shielded from the waters of bulk protective dams with a total length of 79.2 km. In recent years to protect the deposits from flooding, the so-called «Reno mattresses" are used which are in compare with the previous technologies the most resistant to the effects of sea waves.

To prevent pollution of the areas of oil wells from contamination during manufacturing operations, estuarine areas to the waste gate are being constructed. From 2005 to 2012 533 wells were rehabilitated for a total sum of 812 million 180 thousand. At present, taking into account the newly introduced objects, the number of wells with wellhead platform is 1104 .

The flooded and flooding wells in TazhigaliNGDU " Zhylyoymunaygaz conserved in 1989 are monitored on quarterly.
 
A significant role in ensuring environmental safety plays a solution to the problem of storage, processing and disposal of waste in the Caspian region. Nearly 155 thousand tons of waste is gathered at the landfills and reservoirs in the Atyrau region.  One inhabitant of the oblast has an average of about 297 kg of accumulated industrial and household wastes. There is an increase of the volume of municipal waste in the settlements of the oblast because of the increasing growth of the welfare of the oblast population. The existing municipal solid waste landfills in the settlements of the region do not meet the environmental and sanitary - epidemiological requirements.

The planned prosecutors inspections found that landfills do not meet the requirements of the Environmental Code. Then  akims of rural districts were brought to justice several times. In this regard, program for waste management of the Atyrau oblast was drafted in 2010 under the framework of the environmental protection actions at the expense of the oblast budget."

Currently project documentation was developed which is envisaged by the local budget for the construction of 10 waste storage for each district center including large and remote settlements of the oblast. The project is under consideration of the state expertise. The estimated cost of construction of one polygon is about100 million tenge.

10. Licensing/permission of the wastewater discharges to prevent, reduce and control pollution from the land-based sources by the national authorities.

According to the Article 225 of the Environmental Code:

- The use of the natural water bodies for the waste water discharge is prohibited, except as provided in the paragraph 2 of this Article.

- Waste water discharge to the surface water and the subsoil shall be allowed with the appropriate environmental permits for emissions into the environment.

Permission for the emission to the environment is issued according to the application of the users of the natural resources in the form prescribed by the Code.

Users of the natural resources are required to fulfil the conditions specified in the permission for emissions into the environment and are responsible for the non-compliance in accordance with the laws of the Republic of Kazakhstan.

To obtain permission for emissions into the environment the users of the natural resources are required to submit a set of documents. The application form for the permission for the environmental emissions is approved by the authorized body in the field of the environmental protection.

Permissions for emissions into the environment are issued for a period prior to the change of the technologies and the environmental conditions specified in the permission, but no more than five years.

11.
The use of different types of the urban waste water treatment

In the Mangystau oblast the following companies deal with water supply and sanitation:

· in the city of Aktau and around the city – “МАЭК Kazatomprom” Caspi Zhili, Su Arnasi

· in Zhanaozen - MU “Ozeninvest”;

· in the Tyubkaraganskoy area - MU “BZHKU”; Mangyshlak, Opornyi settlement, Ustyurt, Sai-Utes, Shetpe - LP “Temirzholsu-Mangystau”;

· in the settlement Beineu - CSC “HasanHusayyn”

· in Kuryk settlement - MU “Turmys-Service”

The above companies carry out the following technical services for the urban residential developments and the industry:

·  operations of the urban water systems, designed to receive and transport drinking and process water, and the use for the household - water needs of the population, economic - municipal water needs - domestic enterprises, economic - industrial water needs and fire fighting;

· operations of the urban drainage systems designed to receive, transport and treatment of wastewater in the urban wastewater treatment plants (STP-1) and the use for the economic needs of the city (dust control, watering green areas).

Treatment facilities in the Mangystau oblast
	№ п/п
	Name of the object (user of the nature resources)
	Biological treatment
	Capacity of the treatment plant,  m3/day

	1
	2
	3
	4

	1
	FC “Buzachi Operating Ltd”
	Biological treatment
	145  m3/day



	2
	SC “MMG”

Kalamkas

Zhetybai m/d, Asar
	Biological treatment  Biological treatment
	1500  m3/day

50  m3/day



	3
	MU “БЖКУ”
	Biological treatment
	200  m3/day



	4
	LLP “Karakudukmunai”
	Biological treatment
	120  m3/day



	5
	LLP “Kazpolmunay”
	Biological treatment
	100  m3/day



	6
	LLP “Tolkynneftegas”

Rotational town Tolkyn

Shift camp Borankol
	Biological treatment  Biological treatment
	100  m3/day

200  m3/day

	7
	MU “Uzeninvest”
	Biological treatment
	21500  m3/day

	8
	LLP “Uzen–Eles”
	Biological treatment
	2880  m3/day

	9
	“Karazhanbasmunai”

WWTP-1

WWTP-2
	Biological treatment

Biological treatment
	400  m3/day 

100  m3/day

	10
	LLP “Ersai Caspian Contractor”
	Biological treatment
	840  m3/day 

	11
	MU “FA and B”WWTP
	Biological treatment
	72000  m3/day

	12
	UMG “Atyrau” JSC “ICA”
	Biological treatment
	50   m3/day

	13
	LLP “Kazakhturkmunai”
	Biological treatment
	20/10  m3/day


	14
	LLP “ЗСПТ”
	Biological treatment
	120  m3/day

	15
	LLP “SAT Operating”
	Biological treatment
	5000  m3/day

	16
	JV “Arman”
	Biological treatment
	25,72  m3/day

	17
	“MAEK – Kazatomprom”

BN-350
	Механическая очистка
	800  m3/day

	18
	Company “Agip KCO”
	Biological treatment
	Koshanay complex - 41,09  m3/day

RAVEN UNIT – 128.32  m3/day

	19
	LLP “Temirzholsu-

Mangystau”

Shetpe settlement 145m / h

Karkol145m / h

Mangyshlak200m / h

Saiotes145m / h

Ustyurt145m / h

Opornyy145m / h
	Biological treatment
	Shetpe - 3480  m3/day

Karkol - 3480  m3/day

Mangyshlak -  m3/day

Say-otes - 3480  m3/day

Usturt - 3480  m3/day

Opornyi - 3480  m3/day


Discharges of the industrial waste water, mln. m3
The total volume of the industrial waste water discharges in 2009 was 897.995 million m3 in 2010 - 1021.386 million m3 in 2011 - 877.004 million m3
Today 8987.17 thousand m3 of the untreated households sewage waste wateris discharged without processing treatment in the tailing pond “Koshkar – Ata”.

Dynamics in according to the allowed and actual emissions into the environment, 

in thousand tons

	Years
	Name of the emission
	Limits
	Facts

	2006
	Discharge
	296,26308
	87,912201

	2007
	Discharge
	45,803599
	35,848651

	2008
	Discharge
	41,6142042
	14,065757

	2009
	Discharge
	48,368
	2,89

	2010
	Discharge
	45,840
	10,811

	2011
	Discharge
	24,5159
	9,581374


Treatment facilities with the capacity of 1500 m3/day in the “Mangystaumunaygaz” in the Kalamkas oil field are started to be reconstructed in 2013. The volume of waste water in evaporation ponds is 344.550 thousand m3. Raw sewage is available. According to the draft standards for the maximum permissible emissions, there is an agreed schedule for monitoring, which is conducted by independent accredited laboratories.

The main mass of pollution comes to the Ural River from runoff of small rivers of the Russian Federation, as well as the territory of Aktobe and West Kazakhstan oblasts. It is contaminated with chemical fertilizers, industrial wastes of construction companies, utilities and livestock farms throughout its length.  

Special urgency is a question of contamination of the unique reservoir, which is rich with its flora and fauna, the Caspian Sea. Except  pollutants discharged to Volga and Ural rivers at the top of their flow, flooded oil wells with expired conservation date have a negative impact also. 

To date, all amounts of pollutants discharged with sewage are on the evaporation and filtration fields, as well as local relief, since wastewater discharge to surface water is completely stopped.

The total number of evaporation fields in Atyrau oblast is 25, which are on balance of oil and gas companies and oil and gas industries, as well as the municipal services of the local executive body.

4 fields of the total evaporation ponds  are in the oblast center of the city of Atyrau, 8 - in Zhylyoi , 3 - in Isatai , 2 - in Kurmangazy , 3 - to Inder , 3 - in Makat , 1 - in Makhambet and 1 - in Kyzylkuginskom areas.

In this regard, Atyrau Oblast works on the construction of sewage treatment plants. In 2009, construction of a filtration plant number 5 was completed. There is an ongoing construction of a full range of sewage treatment plants in the left-bank part of the city of Atyrau and station drainage sediments to 35 tons of dry sludge urban wastewater treatment plant in the city of Atyrau.


12.
Pollution load from watercourses, which flow through the territories of two or more Contracting Parties or form a boundary between them (Article 11 para. 2, LBSA Protocol)
In recent years a serious concern is the state of water resources in the region and its deficiency is raising every day, including  the deterioration of water quality and shallowing of the Ural River, the main source of fresh water in the Atyrau region.

Because of the scarcity of flood water level of rivers critically reduced and reduces the volume of water flow. As a result, the natural environment of the Ural River Basin, Uil, Sagiz and Emba has changed substantially. Due to shoaling estuary sturgeon have lost access to many of the spawning grounds. Now only 13 spawning habitat in the Ural are suitable from the available 68. The works on dredging the Ural River are carried out from 2012 at the initiative of the Akimat of Atyrau oblast with funding from the national budget, it is planned to finish the works to 2016.
13.
A system of regular inspection and survey that regulates emissions into the environment (Protocol, Article 7 para. 4, LBSA Protocol).
Emissions are regulated by the MPE project, which is to be agreed with the state environmental review and sanitary epidemiological control. On the basis of this agreement shall permits for environmental emissions are be issued, such requirements clearly stipulated in the Environmental Code of the Republic of Kazakhstan.
Pollution from Seabed Activities (Article 8, Tehran Convention)

14.
Prevention, control and reduction of pollution of the Caspian Sea resulting from seabed activities. 
The right for using the seabed for oil operations on it is granted through issuing a permit by the central authorized body for land management.

Subsoil user performing oil operations at the sea, may not begin construction or placement of an offshore structure without the written permission of the competent authority. A subsoil user must apply to the competent authority for receiving permission prior to the planned placement or construction of marine structures. The application must include a description, date and location of the planned offshore structure or ongoing work on the construction of the offshore structure. The competent authority shall consider the application of the subsoil user performing oil operations at sea, and make a decision no later than thirty days from the date of submission of the application. (Law on Subsoil and Subsoil Use of the RK).
To date, a special concern is the state of coastal oil wells with expired conservation.

According to reports, flooded and flooding oil wells are more than 1.4 thousand only in the Atyrau oblast, including those in the flood zone - 148.

Failure to take immediate actions on elimination of these wells can lead to unpredictable consequences for the Caspian Sea. Due to the fact that well for a long time under sea water, they are suffering active corrosion and ruined, which is danger to the Caspian Sea ecosystem.

In 2010, under the Republican budget program the LLP "Atyraumunaygasgeologiya carried out work on the survey of oil wells located within the Kazakh sector of the Caspian Sea in the flood zone of the Caspian Sea in the Atyrau oblast. Total 836 oil wells are surveyed, 89 wells identified as unsafety. Survey of 500 self-flowing water wells in the Atyrau oblast was carried out also. 

Work on the survey of the self-flowing water wells in the region was conducted by the LLP "Atyraugidrogeologiya". Total 180 flowing wells were surveyed. In 2011-2012, works on the liquidation of the oil wells were not conducted.
Pollution from Vessels (Article 9, Tehran Convention)
15. National instruments to prevent, reduce and control pollution of the Caspian Sea marine environment from vessels, adopted according to corresponding international treaties. Measures to prevent pollution of the Caspian Sea from vessels in line with the requirements indicated.

Environmental requirements for navigation in the Caspian Sea are provided by the Environmental Code (Article 267 of the Code). In addition, maritime vessels of shipping companies pass the technical examination by the classification societies recognized by the Republic of Kazakhstan in compliance with the international agreements (SOLAS, MARPOL, ISMCODE, STCW).

The activity of the Republic State Enterprise “Aktau International Sea Commercial Port” in the field of the waste management is governed by the domestic regulatory and technical document “Draft of the regulations on the industrial wastes and consumption in 2011-2015. (Endorsement of the State Environmental Expert No 43 dated 07.07.2010), the control circuit containing waste management data from the start to the final sites of waste disposal determines: a way of disposal (recycling), safety measures for the waste management, transport requirements.

Due to the fact that the company has no incinerator, own polygons, waste storage areas, all the produced by the port and received from ships, industrial waste and all the accumulated waste should be removed in accordance with the terms of agreements with the host organizations.

As part of the measures aimed at reducing the negative impact produced as a result of the disposal of industrial waste in the environment and waste management procedures, an internal regulatory document operates in the RSE “АММТП”as the “Order of industrial waste”, a binding for the main production units of the company.

According to the Article 267of the Environmental Code all vessels must be equipped with a closed bunker fuel tanks to collect contaminated water and domestic waste, equipped with devices that prevent discharges and emissions into surface water bodies. Transportation of loose goods, chemicals and dangerous freights must be fulfilled in the closed containers and the special containers that exclude their entering in environment in accordance with the laws of the Republic of Kazakhstan on merchant shipping. Hull of ships and other floating facilities, marine drilling rigs and platforms should be covered with modern certified anticorrosive materials. Refueling the ships in the sea should be done with systems that exclude spills and leaks of fuel and lubricants. Noise and vibration of ships must not exceed the maximum permissible noise levels fixed by sanitary and epidemiological rules and regulations, health standards. Construction equipment of the special ships must also be fitted with devices to reduce noise and vibration.  For tanker transportation of hydrocarbons and other hazardous substances the transition should be provided to the exclusive use water areas of the Caspian Sea by the double hull tankers. The vessels shall be provided with equipment to prevent contamination of decks of ships with the petroleum products, waste water discharged into water bodies. The regime of navigation is determined in coordination with the state authorities in the field of protection, reproduction and the use of wildlife and the use and protection of water resources.

Subsidiaries and affiliated companies of the JSC “KazMunaiGas”, leading exploration in the Caspian Sea, take all the necessary measures to prevent, reduce and control pollution of the marine environment of the Caspian Sea from ships, and have a policy of “zero discharge”. 

Currently, the only national maritime shipping company of the Republic of Kazakhstan, operating in the Caspian Sea, is a joint-stock company "Kazmortransflot." The company's vessels, especially oil tankers are the most modern ships in the Caspian Sea and meet the international safety standards marine shipping. The ships are designed and built under the supervision of Russian Maritime Register of Shipping in accordance with the International Convention MARPOL-73/78, namely:
· cargo and slop tanks are separated from the shell plating double bottom and double sides;

· ballasting is carried in insulated tanks, excluding its oil pollution;

· to prevent the accidental release at break of cargo hose stop provides cargo pumps from the wheelhouse and from the area of ​​the cargo manifold;

· to prevent the overboard discharge of oil products spilled on the top deck under the manifolds installed trays , draining of which is provided by gravity settling tanks;

· to prevent accidental dispensing of petroleum products during loading set an alarm on the upper level of cargo in cargo and slop tanks;

· to contain oil slicks on the water surface provides oil barriers;

• 
to improve safety during handling and transport of cargo on tankers installed automated control systems of cargo and ballast operations that let you perform a theoretical calculation of the dynamics of change of voltage state of the hull, producing a theoretical calculation of safety design of ship control list and trim of the vessel, to monitor cargo temperature and pressure in the cargo tanks;

• 
automation class tankers is a Class Autl ( unattended control of engine and boiler room), which allows unattended operation control method and parameters of powertrain systems and mechanisms of power plants , thus reducing the human impact on the safety of the ship;

• 
In accordance with the program approved by the MEWR - the monitoring works for the analytical control of seawater sea water ship systems and systems for power plants are conducted on a monthly basis;
• 
effluents and waste resulting from the operation of ships is accumulated in the receiving tanks (containers) and the accumulation is dumping (disposal) to shore reception facilities, overboard discharge of sewage and garbage removed,

• 
valve systems pumping overboard sewage, household sewage and bilge water are sealed by permanent stopping in accordance with the vessel schemes approved by the PMPC;

• 
JSC "Kazmortransflot" is the holder of certificates for compliance to the requirements of ISO 9001 "Quality Management System" ISO 14001 "Environmental Management System" and OHSAS18001 «management system for occupational safety and health" in the system of voluntary certification by the Certification Association "Russian Register" (St. Petersburg) and SAIGLOBAL (Australia), as well as a single specimen of the International Certification Network IQNet.

Over the entire period of functioning the joint-stock company did not allow in its activity a single incident or accident that resulted in contamination of the environment.

• 
In order to avoid and prevent damage to the environment, stabilize and improve the state of the ecosystem, biodiversity, improve environmental components by improving the quality characteristics of the environment to ensure environmental safety company plans and funds annually the complex technological, technical, organizational, social and environmental measures, which ensure compliance with applicable environmental laws and international conventions ratified by the Republic of Kazakhstan, including the Tehran Convention.
Pollution Caused by Dumping (Article 10,  Tehran Convention)



16.
Prevention, hindrance, reduction and control pollution of the Caspian Sea caused by dumping from vessels and aircrafts registered in their territory or flying their flag. Dumping in case it appears to be the only way of averting threats to human or marine life in order to minimise the likelihood of damage to human or marine life.
In accordance with the section 267 of the Environmental Code of Kazakhstan ships should be provided with equipment to prevent contamination of decks of ships with petroleum products, waste water discharged into water bodies.
According to Art . 225 of the Environmental Code of RK the Sea dumping of wastewater into natural water bodies is prohibited. The Rules of the protection of surface waters RK RND 01.01.03-94 states: Release of wastes from oil, oil fields, and the dumping of waste from water transport, raw sewage, bilge, ballast water treatment are prohibited.
According to Art . 276 CAO "Violation of the rules of protection of water resources" administrative responsibilities are envisaged for the pollution and depletion of surface and groundwater.
Regular monitoring of the status of marine waters in the Kazakh sector of the Caspian Sea is conducted by the Atyrau and Mangistau regional branches of the RSE "Kazgidromet".
Observing Network of the Atyrau oblast consists of forty-six sampling points: at Navy Ship Canal, Tengiz field , Ural River seashore in the Middle and Northern Caspian Sea (in the areas of deposits Kurmangazy, Darkhan, Kalamkas, near the flooded wells and Kulaly islands), as well as secular section - Islands Shalygo - Kulaly and two additional sections "A" and "B". Water sampling is carried out only during navigation period - from May to October with a frequency - once a month, sampling sediment - 2 times a year. Water samples from all monitoring points are analyzed by forty-five index. 
The comprehensive environment monitoring laboratory of the Atyrau oblast branch of the RSE "Kazgidromet" processes the entire analytical parameters.

During exploration for oil and gas in the Kazakh sector of the Caspian Sea, at each and every stage of oil operations, subsidiaries and dependent companies of SC “KazMunaiGas” should conducted the baseline environmental studies, assessment of the environmental impact and the subsequent monitoring.

Мaritime oil operations are conducted based on the principles of the environmental legislation of the Republic of Kazakhstan, the commitment to the best international practices, the use of the modern low-waste production technologies and the application of the effective management practices, including the relevant ISO standards 90001, 14001 and OHSAS 18001. For example, during the testing of the wells SC OOC “KazMunayTeniz” implemented a new technology flare burner that provides fluid to the burning efficiency of 99.9%, thereby reducing the emission of pollutants into the atmosphere.

Pollution from Other Human Activities (Article 11, Tehran Convention and draft Protocol for the Protection of the Caspian Sea against Pollution from Land-based Sources and Activities)

17. 
Protection of petroleum and chemical facilities and oil contaminated lands at the Caspian Sea coast under potential threat of inundation and decommissioning of obsolete on-shore installations and storage facilities (Article 9, LBSA Protocol).

To date, the following companies deal with the hydrocarbon exploration on the coastal areas of the Caspian Sea: North Caspian Operating Company, Ltd. “H Operating Company”, “Caspian Meruerty Operating Company”.

The following companies deal with the oil and gas exploration in the coastal zone of the Caspian Sea: “Karazhanbasmunai”, Ltd. “JSC Arman”, Ltd. “Buzachi Petroleum”, SC “Mangystaumunaygas”, Ltd. “Kommunal”.

56 wells located in the area of flood in the territory of the water area of the Caspian Sea in Mangystau oblast and were previously drilled and transferred for the balance of the economic subjects. 

36 wells of them were adopted for the balance, 20 wells are pending, including:

1. Ltd. “H-Operating Company” in the area “H”, within the framework of the Rakushechnoe Sea - 12 wells at the water depths of 12 - 70 meters, one well № R-1 is adopted for the balance of the company, 11 wells are not taken. All 12 wells abandoned.

2. Ltd. “KomMunai” in the oil field “Komsomol” - 7 wells, all of them are adopted for the balance sheet of the company, one well № G-1 located on the ground was previously flooded, the others № G-1, № G-1, № G-1, № G-1, № G-1, № G-1 are located in the zone of the seasonal flooding.

3. “Karazhanbasmunai” in the oil field “Karazhanbas” - 11 wells, all of the 11 wells are adopted for the balance sheet of the company, of the 11 flooded wells 10 were eliminated and are built on the site (on land) and just 1 well № 121 is left, which is located in the flood zone. Measures for the liquidation are being taken.

4. Ltd. “Buzachi-oil” in the oil fields “Karaturun Sea” and “Karaturun East” has only 17 wells, all of the 17 wells were adopted for the balance sheet of the company. Of the 17 wells three wells №22, R-1, R-7 are located in the zone of flooding, the remaining 14 wells №17, 18, 21, 23, 30, 31, 32, 33, 34, 36, 3, 7, 8, 9 are in the area of the seasonal flooding.

5. Ltd. “JSP“Arman” in the oil field “Arman” - 9 wells, all of the 9 wells are not on the balance sheet of companies. From the 9 wells two wells № 6, 34 are in the zone off looding, the remaining 7 wells №1, 2, 4, 5, 9, 11, 12 are in the zone of the seasonal flooding.

Monitoring of the wells on these companies is carried out continuously, the reports are available once per quarter.

Installationы in marine areas of the Caspian Sea.

LLP "N Operating" and "Meruerty Caspian Operating Company BV" during exploration usу jackup rig (SFDR) the type ща Trident 20 jack-up and installation  "Astra" цршср is an autonomous mobile drilling rig with the console and three three-edged legs, and designed to drill wells up to 4570 m at a depth of 5 up to 45 m.
Currently, the majority of oil companies working in the Caspian Sea, especially in the Kazakh waters of the sea, pursue a policy of "zero" discharge of any kind of waste, leading to a significant reduction in the impact on all components of the marine ecosystem, and therefore one of the most significant environmental activities is the removal of all waste on the shore. 

Before starting the projected works will be made notice of fisheries and basin water inspections on planned works (site and time of the engineering-geological surveys).

18.
Prevention, reduction and control of pollution caused by land reclamation and associated coastal dredging and construction of dams.

Production branch of the “Embamunaygas”, which is a subsidiary to the SC “Exploration and Production”“KazMunaiGas” is a part of the contract area located in the state conservation area of the Kazakh sector of the Caspian Sea. In this regard, the company is taking appropriate measures to prevent unintentional contamination of its waters.

To this purpose the field is fenced with dams, preventing flooding of the coastal infrastructure by the marine waters during the seasonal wind-tide fluctuations of the Caspian Sea.

The total length of the dams is 96.9 km of the coast, in the fields of:

 - Western Prorva - 17 km.

- Central-Eastern Prorva - 39 km.

- Teren - Uzek - 12.9 km.

- Zhanatalap - Zhanbay - 5 km.

- S.Balgimbaeva - 11km,

- Southwest Kamyshitovoye - South - East Kamyshitovoye - 12 km.

Each year the company is taking steps to restore and strengthen the damaged areas caused by the exposure to the sea water.

In the recent years, a new technology is implemented and tested to strengthen the dam with the special “mattress” the “Reno”, the type that provides the maximum resistance to the fracture under the influence of the fluctuations of the sea water.

Similar work was carried out on the Kalamkas SC “Mangystaumunaygas”, which also features Water shield dikes protecting the Caspian Sea from the possible contamination of the oil activity. The over haul and repair of the dam is held annually. Since the beginning of the 2012 the utilized funds for the repair accounted for 43,128 thousand tenge, for the current repairing - 9060 thousand tenge.

A public hearing on the preliminary environmental impact assessment of the project feasibility study "The route of transportation"  was held this year. The aim of the project is to develop an optimal transport route to the oil fields, located in the south-eastern part of the Atyrau oblast. This route will provide the transfer of cargo delivered by river-sea transport in the north-eastern coast of the peninsula Prorva and further, their transportation by road to the oil fields.

Prevention of Introduction, Control and Combating of Invasive Alien Species (Article 12, Tehran Convention and Article 6 of the draft Protocol on Biological Diversity Conservation) 
19. National legislative basis for the regulation of alien species introduction into the Caspian Sea, for prohibiting the introduction of those that may have adverse impact on Caspian ecosystems, habitats or species and for the regulation of those species already introduced which are causing or may cause damage.

In accordance with the Law of the RK "On, protection, reproduction and use of animals" acclimated fish species alien to fish fauna reservoirs of Kazakhstan is prohibited in order to preserve the biological diversity of wildlife in the Republic of Kazakhstan.
According to the Article 267 of the Environmental Code it is prohibited to use the equipment and devices, as well as ships that had been previously used in the other water basins, without conducting environmental surveys and state sanitary and epidemiological expertise to prevent the accidental introduction of the flora and fauna into the Caspian Sea.

20.
The study of the condition of all the introduced alien species 

Environmental programs of the Mangistau and Atyrau akimats on study of the biodiversity of aquatic animals in the Kazakhstan sector of the Caspian Sea addressed the penetration and spread of alien species.

In Mangistau region in 2008-2010 the researches were conducted in the waters of the Caspian Sea in the middle range KSCS . In 2010-2012 conducted researches were conducted in the waters of the north- eastern Caspian Sea within KSCS in the Atyrau oblast.

Kazakh research organizations of environmental profile have also conducted the researches, at the results of which extensive public hearings was held with the participation of organizations from different social profile (governmental and non-governmental organizations, environmental and industrial companies).

Researches of the biological resources of the Caspian Sea are held annually, however, the special investigations of alien species were not carried out.

Environmental Emergencies (Article 13, Tehran Convention and Protocol Concerning Regional Preparedness, Response and Co-operation in Combating Oil Pollution Incidents).
21. Protection of human beings and the marine environment against consequences of natural or man-made emergencies. Preventive, preparedness and response measures, including restoration measures. National systems and contingency plans for combating oil pollution incidents.

The legal framework for the prevention and the spill response is the decision of the Government of the Republic of Kazakhstan as of April 6, 2012 № 422 “Adopting the national plan for the prevention of oil spills and response at the sea and internal waters of the Republic of Kazakhstan”.

In accordance with the National Plan for the prevention of oil spill and the response in the sea and the internal waters of the Republic of Kazakhstan, the executive authorities and the necessary infrastructure, dealing with the protection of people and the marine environment of the Caspian Sea from the effects of natural and man/man-made disasters are the mining companies and government bodies: the Ministry for Emergency Situations, Oil and Gas, Environmental Protection, Finance, Transport and Communications, Agriculture, Defense, Health, the Agency for Land Management, SC “NC Kazmunaigas” and Akimats of  the Atyrau and Mangystau regions.

According to the regulations in the subsidiaries and affiliate bodies of the SC NC “Kazmunaigas” developed and approved the “plan for the prevention and elimination of oil spills at the sea”. 

 In accordance with paragraph 2 Article 87 of the Law of the Republic of Kazakhstan "On Subsoil and Subsoil Use » No 291 -IV " Meruerty Caspian Operating Company BV" (hereinafter -  " KMOK ") branch develops and agrees with the documentation design an  emergencies response plan ( hereinafter - the "ERP ") and oil spill response prevention plan ( hereinafter - "OSPRP ") on the annual basis.  According to Article 93 of the Law KMOK also attracts specialized organizations for the prevention and elimination of accidents at sea in the event of emergencies levels 1 and 2 ( hereinafter -  "emergency").
In addition to the equipment for the emergence response at sea, KMOK has a coastal equipment, which is in the city of Aktau , and draws on a contractual basis with the contractor.

KMOK has an agreement with the company «OilSpillResponseLimited» (of Southampton, UK) through a partner company of the subsoil user of the PSA - «ShellResponseLimited» to respond to third level oil spills. In accordance with the procedures of «Oil Spill Response Limited» the process of mobilizing the necessary expertise and equipment takes 48 hours from the receipt of the first signal of the third level emergency.
 During the drilling and testing wells in the contract area "Pearls" A rescue boat and ship with the equipment for liquidation accidental oil spill lead hour duty with the qualified rescue and liquidators who have been trained in accordance with international standards for spills responding.

KMOK has developed and implemented an internal system to emergencies respond, which is detailed in the ERP and OSPRP. These documents were developed with the involvement of local and foreign experts and ERP and OSPRP is updated every year, after which they are agreed with local government agencies and rescue organizations.

KMOK guided by the national plan for responding to oil spills, according to which introduced a three-level response system. A cabinet equipped to respond to emergencies in KMOK to effective response to emergencies. Beside a response team for the event of a disaster and team for coordination of works are created. To date, 40 people - employees KMOK are trained.

Depending on the commitments stipulated in the work program and to meet the requirements of legislation of the Republic of Kazakhstan, KMOK enter into contracts with local and international organizations on an annual basis in order to respond in the event of an oil spill of the 1st, 2nd and 3rd levels.
JSC NC " KazMunaiGas" developed a set of corporate guidelines agreed upon with the Ministry of Emergency Situations of the Republic of Kazakhstan: "Corporate system response to oil spills", "Regulations on the organization of work on localization and liquidation of oil spills at sea, evacuation, rescue and survival of staff during oil operations in the sea" and  "Methods of identification, assessment, analysis and disaster risk reduction, in line with international practice. 
22.
Preventive and preparedness measures as well as response to incidents caused by hazardous activities. Identification of hazardous activities within the Parties’ jurisdiction capable of causing environmental emergencies. 

A Regional Plan for the Prevention and Elimination of oil spills in the Atyrau oblast was approved by the Resolution of Atyrau oblast Akimat dated May 17, 2013. This regional plan for the prevention and elimination of oil spills (hereinafter - the Regional Plan) is intended for applying in cases of levels 1, 2, 3 spills of hydrocarbons, and provide sufficient funds to eliminate any potential spills during manufacturing operations in Atyrau near the Caspian Sea and the Ural, Kigach, Uil, Sagiz, Emba rivers and other water bodies in the Atyrau region.

The main objective of the Regional Plan is creation of a regional system to ensure prompt, efficient and qualified oil spills respond that cause environmental pollution.

The main objective of the Regional Plan is to provide timely comprehensive and effective prevention, preparedness to respond to oil spills that caused damage to the environment on the basis of the risk assessment and environment impact assesment.

Regional Plan of Action is applicable to the waters of Atyrau near the Caspian Sea and the rivers Ural, Kigach, Uil, Sagiz, Emba and other water bodies in the Atyrau oblast.

The regional plan has been prepared in accordance with the applicable legislation of the Republic of Kazakhstan.
In SC “Mangystaumunaigas” there is a “A Plan for elimination of the emergency situations” prepared according to the Law of the Republic of Kazakhstan dated July 5, 1996 № 19-1 “About the emergency situations of the natural and anthropogenic natures”.

Also there is an order for notification of governing bodies of the warning system and an elimination of emergencies, rescue teams and civil defense units, employees, officials and population. All operating companies engaged in the exploration work on the Caspian Sea, in order to eliminate accidents and spills of the Level 3 entered into agreements with the international organization the “Oil Spill Response”.

According to the Law of the Republic of Kazakhstan of the Article 11 “Civil Defense” dated 07.05.1997 and Article 5 on the “About emergency situations of the natural and anthropogenic natures” dated 05. 07. 1996, as well as the Resolutions of the Government of the Republic of Kazakhstan on “The rules of the information, promotion of knowledge, training, public and professionals in the field of emergency situations”, employees of subsidiaries and affiliates of JSC NC “KazMunaiGas” held the annual training in the civil defense and emergencies.

23. Early warning systems for industrial accidents and environmental emergencies
In accordance with the legal requirements in the area of ​​emergency situations there is a single state system of public notification of emergency situations of natural and man-made disasters. According to the Decree of the Minister of Emergency Situations of the Republic of Kazakhstan dated June 22, 2009 No 137 "On approval of the Instruction on the transmission of information at the threats occur or emergency situations", information about the threat or occurrence of emergency response immediately is to be transferred by all organizations, regardless of ownership to the territorial branches of the Ministry of Emergency Situations. 

24. Oil pollution emergency plans for the Caspian Sea region

The national plan for the prevention of oil spills and response at the sea and internal waters of the Republic of Kazakhstan is approved by the Resolution of the Government of the Republic of Kazakhstan as of April 6, 2012 № 422. In accordance with the National Plan for the prevention of oil spill and the response in the sea and the internal waters of the Republic of Kazakhstan, the executive authorities and the necessary infrastructure, dealing with the protection of people and the marine environment of the Caspian Sea from the effects of natural and man/man-made disasters are the mining companies and government bodies: the Ministry for Emergency Situations, Oil and Gas, Environmental Protection, Finance, Transport and Communications, Agriculture, Defense, Health, the Agency for Land Management, SC “NC Kazmunaigas” and Akimats of  the Atyrau and Mangystau regions.

Measures to ensure emergency preparedness are following:

1) Creation of infrastructure for responding to potential man-made emergencies related to the development of the Caspian Sea.
In accordance with the State program of development of the Kazakhstan sector of the Caspian Sea, JSC NC " KazMunaiGas" implemented the project of construction of the North -Caspian Ecological Base for oil spill response (NCEBR ) in Atyrau oblast. This project is included in the list of priority investment projects of the KMG.

The NCEBR will be the center for responding to potential oil spills in the development of offshore fields, environmental and meteorological monitoring, and rehabilitation of wildlife.

The NCEBR structure consists of the following infrastructure: jetty and mooring basin, storage building equipment for oil spill response (OSR ) and buildings maintaining air-cushion (BMA), the building of wildlife rehabilitation center, building of environmental and monitoring center, helicopter square.
At present, the issue of transferring the NCEBR to the jurisdiction of the Ministry of Emergency Situations of the Republic of Kazakhstan in the form of blowout emergency service "Ak Beren" is under consideration.  

2) Creation of West- Kazakhstan Association on oil spills respond 

The practical aim of the Association is cooperation of capabilities and participating companies on oil spill liquidation at the marine and terrestrial areas of the producing fields, including the transportation of oil.

Association of the leading oil and gas companies engaged in the development of oil fields in the Caspian Sea should solve the problem by creating the optimal structure and system of measures for the prevention of emergency situations, spill containment (emissions) of 2- level crude, as well as mitigation at the regional level.
In addition, the cooperation of forces will allow using international experience and new technologies in the fight against spills during oil operations.
A Memorandum of Understanding between the two companies Nort Caspian Operating Company, JSC OOC" KazMunayTeniz " (KMG subsidiary) and LLC "TCO" was signed on June 27, 2013. This work is continuing.
Protection, Preservation, Restoration and Rational Use of Marine Living Resources (Article 14, Tehran Convention and draft Biological Diversity Conservation Protocol).

25. Scientific institutions, which on a permanent basis are occupied with study and assessment of state of the Caspian biological resources. The methods for assessment of possible amounts of the Caspian Sea biological resources use and for identification of quotas for catchment/bagging. The  general state of the Caspian biological resources and trends for its modification since the Convention entered into force.

Following research organizations are occupied with the study and evaluation of the state of biological resources of the Caspian Sea in Kazakhstan:

1. LLP Kazakhstan Agency of Applied Ecology (KAAE). The company is registered in the Republic of Kazakhstan, has branches in Astana, Aktau, Atyrau, Aktobe, facilities and staff of qualified professionals. A substantial experience is gained in the development and implementation of national and international projects in the field of biological diversity of the Caspian Sea.

2. The Kazakh Research Institute of Fisheries (LLP  KazNIIRH ) conducts scientific-researches in the fisheries sector of Kazakhstan, including the Ural- Caspian Basin and embeds them into production.

To assess the potential volume of biological resources of the Caspian Sea and determine production quotas these organizations are conducting research on grid stations, and techniques common to all littoral states under the Regional Programme for the Study of distribution, population estimates, reserves and TAC determination of marine species of the Caspian Sea.

An intensive economic activity at sea is a powerful factor of concern for the biota of the Caspian Sea. Traditional migration routes of fish and fatten fish concentrations areas are violated, pollution sea area is increased, the intensification of shipping creates additional noise, shipping in winter ice cover gives a negative effect on biological resources of the Caspian Sea.
Saving the sturgeon and other fish species. 
At the summit of the Caspian littoral states in Baku (Azerbaijan), in November 2010 the President of Kazakhstan announced initiative to introduce a moratorium on commercial fishing of sturgeon in the Caspian basin, which is supported by the Heads of States of the region.

The introduction of a moratorium on commercial fishing of sturgeon of the Caspian Sea is proposed because of the critical status of the population.

To restore populations of sturgeon research organizations in the field of fisheries offer a moratorium for a period of 15-20 years based on their biological characteristics.

Taking into account the length of time for inputting moratorium by five parties, a ban to catch sturgeon species was imposed for the individuals and legal entities in Kazakhstan, except of the reproductive complex enterprises (as part of the public order), and academic institutions engaged in research on fishing and the subject of the state monopoly in the case of quotas for sturgeon, according to the Resolution of the Government of the Republic of Kazakhstan dated March 7, 2012 No 303  "On the introduction of restrictions and bans to use fish resources and other aquatic animals, their parts and derivatives, establishing locations and terms of use". 

26. Legal instruments and mechanisms related to development of hydrocarbons

The Environmental Code sets environmental requirements to the economic activity in the northern part of the Caspian Sea. Law "On protection, reproduction and use of fauna" sets the basic requirements for the protection of wildlife and activities for the conservation of habitat, breeding conditions, migration routes and the concentration of animals in the design and implementation of economic and other activities.

27. Assessment of the state of major commercial species, as well as key species – indicators of ecosystem health, measures taken to support and restore the commercially valuable species, in particular, sturgeons.

The development and production of hydrocarbons in the aspect of environmental fishery requirements are regulated by the Environmental Code.

State of the main commercial species of fish, with the exception of sturgeon, which are included in the list of rare and endangered species, are in stable condition. Sturgeon over the years reduced the number. Currently, the commercial fishing of sturgeon is not conducted. Opinion on the state of seal populations in the Caspian Sea is not clear and there is no consensus about its number.

The government is taking efforts to maintain and restore sturgeon species. Since 2010, Kazakhstan refrains from commercial sturgeon fishing. 2 Sturgeon factories are functioning in the Ural River, which produce about 7 million sturgeon fingerlings annually. Proposals to reconstruct the enterprises and construct a new sturgeon hatchery were given.

As part of the budget program 039 "Conservation and reproduction of fish resources and other aquatic animals» stocking juvenile sturgeons in the Ural River is conducted each year. In 2011 and 2012 sturgeon hatcheries released in volume of 7.0 million juvenile sturgeon (beluga, sturgeon) in the Ural River annually . In 2013, it is planned also to grow and produce 7.0 million pieces of juvenile sturgeon in the Ural River under the state order.

To dredge the fish-channels of the Ural-Caspian basin the following amount was allocated from of the national budget:

in 2010 - 300 million tenge

in 2011 - 318.8 million tenge

in 2012 - 707,8 million tenge

In 2011-2012, dredging the fish-channels of the Ural-Caspian basin was carried out, including: Tatar-Telyachinsky, Konevsky, Babinski-blue-Moretz, Karagash-Egorovka-Kanycha, Telyachinsky.
Annual survival of the seal population depends on a variety of natural and anthropogenic factors. During the most important for this species period, breeding and molting, weather and climatic conditions are paramount which depend on the state of the ice cover in the Northern Caspian Sea. In severe winters, "molting» and "breeding" places are located in a relatively small area, oriented mainly along the Ural Trench. In mild winters, when the North Caspian Sea does not form a single ice field , numerous , small in size , the seal rookeries are located mainly along the coastline on the fast ice ( fast ice - is associated with a stationary shore ice cover), which significantly complicates their detection and counting .

Accounting flights are conducted without prior operational intelligence of the ice conditions, and on the basis of previously made satellite images (maps). Accounting does not cover fully the habitable area of ​​ice (extrapolation of data on the Russian ice zone).
	

	

	

	

	


28.
What legal and administrative measures are implemented in your country to establish the admissible catches amounts, catchments control, as well as to prevent and counteract the illegal catchment of the Caspian Sea biological resources.

Total allowable catches are approved by the Government Resolution in he basis of biological studies, received state ecological expertise.

Offices of the authorized body in the field of protection, reproduction and use of fisheries and other aquatic animals perform monitoring of compliance with the legality of the use of biological resources of the Caspian Sea.

He border and customs services, law enforcement agencies also combat illegal catching of biological resources of the Caspian Sea. Curbing illegal fishing and trafficking of biological resources of the Caspian Sea are conducted together with the forces of regular operations departments.

29. Assessment of the state of natural spawning grounds used by the Caspian sturgeon 
Ural River has extensive natural spawning sturgeon fund, total area of which reached more than 1,000 hectares. However, shoaling, clogging, overgrown, siltation of spawning areas reduced effective area to 709 hectares. 25 spawning sturgeon spawnings from known over 70 spawnings completely lost the value of fishery. Spawning condition is constantly changing after every flood period and they need constant research. 
30.
legislative grounds, relevant methods and results from their application. 

Research in the Ural-Caspian basin in the field of fisheries is conducted regularly. As a result of research the recommendations were developed for optimizing fisheries, corrections and additions to the existing PPA.

Extraction of biological resources is regulated by the Law "On protection, reproduction and use of fauna", the Rules of fisheries, fisheries management, as well as limitations and exclusions.

 In the production of fishery resources in the Ural-Caspian basin, the method of "dnevok" is used in the Ural River - fishing is not performed on certain days set schedule dnevok. As a result, manufacturers are able to pass freely to the spawning grounds.
31.
Caspian species, which are considered as endemics, rare and endangered, as well as methods for their protection, conservation, and restoration. 

All species of the family of sturgeon, Caspian salmon, lamprey Caspian, the Volga multirakered, Kutum,  these species, except sturgeon, are listed in the Red Book of the Republic of Kazakhstan, the production of these species is prohibited. Catching of sturgeon has been prohibited since 2010.

The legal acts state the commitment of nature users to perform or pay for stocking ponds, on which they carry out environmental management.

There are 2 sturgeon plants producing sturgeon in the Caspian Sea on the Ural River.

Artificial breeding and stocking of other rare and endangered species of fish and fish-like in the Ural- Caspian basin is not performed.

There are national and international projects In the Republic of Kazakhstan, which monitor species threatened with extinction.
32.
Conserve biodiversity, habitats of rare and endangered species, as well as vulnerable ecosystems.

The Ramsar Secretariat included delta of the Ural River with the adjacent coast of the Caspian Sea in the list of wetlands of international importance.

The following regulations are approved:

1) The decision of the Government of the Republic of Kazakhstan "On approval of rules for classifying water bodies wetlands of international and national importance» dated 14 June 2010 No 567;

2) The order of the Minister of Agriculture of the Republic of Kazakhstan "On Approval of the List of Wetlands of international and national importance dated April 26, 2010 No 292 (registered in Ministry of Justice of RK dated May 29, 2010 No 6249 ).

In order to preserve the unique biodiversity of the wetlands of the delta of the Ural River and the adjacent coast of the Caspian Sea a State Nature Reserve "Akzhaiyk" of the Committee for Forestry and Hunting of the Ministry of Agriculture of the Republic of Kazakhstan was established according to the Resolution of the Government of the Republic of Kazakhstan dated February 6, 2009 No 119. For the period 2008 - 2012  the following amount was allocated for the maintenance of the reserve by year 207, 277, 300, 74 and 89 mln, respectively.
Coastal zone management 
 3. National strategies and plans for planning and management of the land affected by proximity to the sea. Measures taken aimed at the environmentally sustainable development of coastal areas, including combating desertification/land degradation, deforestation
Work on integrated coastal management is carried out at the expense of local budgets in Mangistau and Atyrau oblasts.

Akimat of Mangistau oblast approved the Strategic Plan for Environmental Protection of Mangistau oblast for 2011-2015, which provides a comprehensive biodiversity conservation issues.

The coastline of Mangistau part of the Caspian Sea is 1399.5 km on the contour-27 m.

  In accordance with the resolution of oblast  akimat No 181 dated 20 March 2008 protection zones and strips on the coast of the Caspian Sea, recreation areas Kendirli, Kuryk, GG Aktau, Fort-Shevchenko stretching 284.5 km were established.

In accordance with the decision of Mangistau oblast  akimat No 118 dated 29.04.2013 protection zones and stripes on the left coast of the Caspian Sea, indicating the mode of economic activity, stretching 1,115 km from the border Turkmenistan to the border of Atyrau oblast were established.

Land use planning for water protection zones with the  length 284.5 km in the water fund was completed.
At present, the problem of dealing with the sands shifting is relevant to many arid regions of Kazakhstan, especially in the areas of active transformation, which include sand tracts of Tuyesu, Karakiya area, Bostankum and KyzilKum of Mangistau oblast. 
Sandy tracts are collectors of fresh water, here are the regional intakes of fresh groundwater from which the water lines routed to Zhanaozen and Kalamkas field. This has led to a decrease in the level of groundwater.
At the same time, most irrational arrays were used by local people as pasture and shrubs for heating oil till gasification of settlements. According to the above reasons, settlements Senec, Ushtagan and Tuschykudyk were under the pressure of shifting sands.
In this context, since 2004, works on the revegetation of degraded sandy massifs of Tuyesu near Senec, and (since 2007) Bostankum close to Ushtagan are conducted annually on 200 acres. Similar work against shifting sands has began in Tuschykudyk of Mangistau oblast in 2011. All of the work is continuing this year.
This year to conserve and restore natural ecosystems in the coastal areas of the Caspian Sea regional natural park "Kyzylsay" (68.4 hectares) and state natural reserves of local significance " Zhabayushkan " ( 316.0 hectares) and "Tasorpa" (160.0 hectares) were set up.

To develop ecological tourism zone recreation near Kenderli, preservation of unique natural recreational area and restoration of natural ecosystems ENO of the State Nature Reserve "Adamtas" was developed. The development of feasibility study of the reserve has begun.

Environmental Impact Assessment (Article 17, Tehran Convention, Protocol on Environment Impact Assessment in a Transboundary Context, as well as draft Biological Diversity Conservation Protocol and draft Protocol for the Protection of the Caspian Sea against Pollution from Land-based Sources and Activities (Art. 12)).

34. National legislation to carry out the environmental impact assessment of proposed activity in Kazakhstan
According to the Article 35 of the Environmental Code of Kazakhstan the environmental impact assessment is a procedure in framework of which the possible impact of economic and other activities on the environment and human health is assessed, the measures to prevent adverse effects (destruction, degradation, damage and depletion of natural ecological systems and natural resources), improvement the environment, taking into account the requirements of the environmental legislation of the Republic of Kazakhstan, are developed.

The Environmental impact assessment is mandatory for all types of economic and other activities that which may have a direct or indirect impact on the environment and human health. Development and implementation of projects on the economic and other activities affecting the environment without the assessment of their impact are prohibited. The results of the assessment of an impact are an unalienable part of pre-planning, planning, design and project documentation. Environment impact assessment is considered for prospective activity of the designed objects in accordance with the requirements of the Code. Initiator and project developer must consider the results of the environment impact assessment and ensure an approval of that an option which will cause the least harm to the environment and human health.

Assessment of an impact of planned human activities on environment is carrying out in Kazakhstan in accordance to the following legal basis:

- The Law of the Republic of Kazakhstan dated October 21, 2000 № 86-II on “About the accession of the Republic of Kazakhstan to the Convention on the Environmental Impact Assessment in a Transboundary Context”, 2000;

- The Law of the Republic of Kazakhstan on the “About the ratification of the Framework Convention for the Protection of the Marine Environment of the Caspian Sea”, 2005;

- The Law of the Republic of Kazakhstan dated October 23, 2000 № 92-II “About the ratification of the Convention on the Access to Information, Public Participation in Decision-making and Access to Justice on the Environmental Matters”;

- The Law of the Republic of Kazakhstan dated October 23, 2000 № 94-II on “About the accession of the Republic of Kazakhstan to the Convention on the Protection and Use of the Transboundary Watercourses and International Lakes”;

- The Law of the Republic of Kazakhstan dated October 23, 2000 № 91-II on “About the accession of the Republic of Kazakhstan to the Convention on the Transboundary Effects of Industrial Accidents”;

- Environmental Code of the Republic of Kazakhstan, 2007;

- The Instruction for carrying out the assessment of an impact of the planned economic and other activities on the environment during the development pre-project and project documentation, 2007;

- Methodological instructive regulations for the assessment of an impact of economic activities on the environment, 2010

- Public hearings rules, 2007;

- Rules to access to environmental information related to the procedure of assessment of an impact on the environment and the process of making decisions on the planned economic and other activities, 2007

- Guidelines on the implementation of the Convention on the environmental impact assessment in a transboundary context;

- Guidelines for the public participation in the environmental impact assessment in a transboundary context;

- Guidelines for environmental impact assessment in a transboundary context of the Caspian Sea region;

- Guidelines for the implementation of the Aarhus Convention;

- Information and Reference Guide for the organization of the public hearings, as well as the use of other forms of public participation in the decision-making on issues related to the environment.

According to the article 43 of the Environmental Code "Features of the environmental impact assessment of the objects with transboundary effects are determined by international treaties ratified by the Republic of Kazakhstan".

According to the Annex 1 "Distribution of 1 category objects, which are subject to state ecological expertise between the authorized body in the field of protection of the environment and its territorial divisions" to the Order of the Minister of Environmental Protection dated 06.03.2012, the following shall be subject to the state environmental review of the authorized body in the field of environmental protection:

- pre-project and project documentation of planned activities that impact on the environment with the  materials of environmental impact assessment in accordance with the stages set out in Article 37 of the Environmental Code of the Republic of Kazakhstan, the main production manufacturing facilities related to the hazard class 1 according to the sanitary classification of industrial activities - facilities for the exploration and extraction of minerals (excluding common minerals) in the Kazakhstan sector of the Caspian Sea, mining (except commonly occurring).

LLP "N Operating Company" carried out the ​​EIA projects for the construction of exploratory wells R- 1 and N- 1, as well as the EIA projects during short-term oil operations (IGI, 3 D seismic works).

Brach of "Caspian MeruertyOpereyting Company BV" carried out ​​EIA projects for the construction of an appraisal well " Auezov -2" to the structure of the " Auezov " plot "Pearls" in 2012. Also, projects have been developed during the EIA 3 D seismic survey, geotechnical investigations (IGI) in 2008-2013, etc.

There are conclusions of the state ecological expertise and minutes of the public hearings on all projects.
Monitoring (Article 19, Tehran Convention, draft Biological Diversity Conservation Protocol (Art. 9, 2.b) and draft Protocol for the Protection of the Caspian Sea against Pollution from Land-based Sources and Activities (Art. 13, 1.c and 2)).

35. Legislation and institutional base to establish individual/joint programmes for monitoring of the marine environment state.

In accordance with Article 141 of the Environmental Code of the Republic of Kazakhstan, as well as to implement the Tehran Convention, covering the physical, chemical and biological parameters of the marine environment RSE "KazHydroMet" conducts public environmental monitoring Kazakh part of the Caspian Sea.

 RSE "Kazgidromet" provides governments and other interested organizations with operational regime information on the state of pollution of the major components of the environment according to the established procedure. 
To determine the meteorological and environmental parameters for 2013 installation of 3 automated buoys in the waters of the Kazakhstan part of the Caspian Sea is planned under the framework of the pilot project "Development of ecological and hydrological monitoring in the Kazakh sector of the Caspian Sea"

RSE "Kazgidromet " cooperates with the Coordinating Committee on Hydrometeorology and Pollution Monitoring of the Caspian Sea (CASPCOM ) in matters requiring international coordination in the field of environmental protection of the Caspian Sea.
At the national level, the main objective of the RSE "Kazgidromet" is to conduct systematic monitoring observations of hydrometeorological characteristics and environmental conditions in the region of the Caspian Sea. Monitoring includes sampling of air, soil in the area of ​​exploration and sampling of seawater and sediment. 2 accredited chemical analytical laboratories located in Atyrau and Aktau carry out analysis of samples of air, water and sediment. Sampling of sea water, sediments are carried in the waters of the North and Middle Caspian Sea by the vessel "Tabigat".



The program of setting up environment monitoring system for the Kazakhstan sector of the Caspian Basin is also developed and agreed with all the authorities of the Republic.


Research on the topic "State environmental monitoring of offshore and coastal areas of the Caspian Sea with the use of space-based remote sensing technologies" was conducted within 5 years.
In accordance with Articles 128,129,131,132 of the Environmental Code of the Republic of Kazakhstan individuals and legal entities carrying out the special nature use are obliged to hold operational monitoring.  The operational environmental control is a system of measures implemented by the nature user to monitor the state of the environment and its changes under the influence of economic and other activities , monitors compliance with the plans and measures for the protection of the environment , regulations , and quality and environmental requirements, including industrial monitoring , accounting, reporting , documentation of results, as well as measures to address the identified gaps in the protection of the environment

Monitoring is organized under applicable law. According to the decree of the Ministry of Environment and Water Resources  of the Republic of Kazakhstan dated 25.08.2010 No 228- Ө nature users provide quarterly reports of self-control, which set out the parameters of the following pollutants:

- Measurement of pH value;
- Determination of salinity, temperature, color and clarity of the water;
- The concentration of nutrients (nitrogen compounds: NH4, NO2, NO 3, total nitrogen, total phosphorus content, and a total phosphate content);

- The concentration of heavy metals (As, Ba, Cd, Co, Cu, Fe, Pb, Mn, Hg, Ni, Zn,);

- Total phenols;
- The concentration of surfactants;
- Chemical oxygen demand;
- Biochemical oxygen demand;
- Organochlorine pesticides;

- Oil.

Operational environmental monitoring is carried out by the industrial or independent laboratories accredited in accordance with the legislation of the Republic of Kazakhstan on the technical regulation. The monitoring data is used to assess the state of the environment within the Unified State System of monitoring of environment and natural resources.

According to the State Program 008 "Observations of the environment" environmental monitoring is carried out for the Kazakh part of the Caspian Sea in the SEZ "Seaport Aktau".

Expeditionary survey s are conducted for air sampling in three control points on 5 fields - Zhanbay, Zaburunye, Makat Kosshagyl, Dossor of Atyrau region (in May, June, August, September).

Following 6 pollutants are to be determined in the air: particulate matter, sulfur dioxide, carbon monoxide, nitrogen dioxide, ammonia, hydrogen sulfide.

Expeditionary surveys for air sampling are also carried out on the three control points on 2 fields - Dunga, Zhetybai Mangistau oblast (March, June, September, and December).

8 pollutants in ambient air are defined: particulate matter, sulfur dioxide soluble sulfates, carbon monoxide, nitrogen dioxide, sulfuric acid, ammonia and total hydrocarbon.
Observations of the atmospheric air is carried out on a stationary post 1 in the SEZ "Seaport Aktau" every day, except weekends and holidays at 07 and 13 hours of local time. 8 parameters are determined: particulate matter, sulfur dioxide, nitrogen dioxide, carbon monoxide, soluble sulfates, ammonia, sulfuric acid, total hydrocarbons.

Along with the air sampling following meteorological parameters are measured: wind speed and direction, temperature and humidity.

After the screening, air samples are delivered to the laboratory branches in Atyrau and Mangistau oblasts where once produced the analysis.

The following monitoring is conducted in the waters of the Kazakhstan part of the Caspian Sea:

- 3 coastal stations (maritime shipping channel -2 -5 Ural River Shore, Tengiz -5) and at 2 stations secular sections of Atyrau oblast ( Gulf  Islands Shalygo - Kulaly -7  additional sections "A" and "B" - 9) , Kalamkas, Darkhan, Kurmangazy in flooded wells in the area i.Kulaly). Sampling of sea water is conducted from May to October, since the navigation season on the Ural River and out to sea begin from mid-April to November till freeze.

- 3 coastal stations (Fort Shevchenko Fetisovo, Kalamkas) at 3 stations secular cuts (Kenderli - Divichi - 3, Sandy - Derbent -3 Mangishlak - Chechen- 3) and 2 fields ( Karajanbas, Armand in March , June, August, October, and November), the water area of ​​the dam on the coast «Mangistaumunaygaz" -3; district Kuryk -3, the border area of the Middle and South Caspian -3 (the lighthouse Adamtas  in March and October) of Mangistau oblast. Sampling is not possible at the station secular cuts in January, February and December due to weather conditions at the sea.

- at 4 control points in the waters of the Special Economic Zone (SEZ ) "Seaport Aktau" per month.
Up to 49 indicators are determined (Atyrau - 45, Mangistauskaya -28): temperature, turbidity, alkalinity,  pH, electrical conductivity suspended solids, dry matter, %  of nas oxide, dissolved oxygen, chlorides, sulfates, bicarbonates, carbonates, calcium, BOD5, stiffness, magnesium, salinity, oil, ammonia nitrogen, nitrite nitrogen, nitrate nitrogen, the amount of nitrogen, anionic surfactants (anionic surfactants), detergents, chemical oxygen demand, sodium, potassium, fluoride, phosphate, total phosphorus, total iron, sulfide cadmium, magnesium sulfate, boron, phenols, silicon, chromium general, mercury, copper, manganese, zinc, lead, nickel, chromium (6 +), chromium (3 +), cobalt.

At the same time visual surveillance is maintained to identify phenomena, unusual for this area of the sea (the presence of floating impurities, films, dirt, oil, impurities and other impurities, development, accumulation and death of algae, the death of fish and other animals, the appearance of high turbidity, unusual color, foam).

In the study of soil pollution in urban areas samples are taken 2 times a year (spring and autumn) to 5 fields - Zhanbay, Zaburunye, Makat Kosshagyl, Dossor of Atyrau oblast for the determination of oil and metals (copper, cadmium, lead, zinc, chromium (6 +) , 4 fields - Dunga , Zhetybai , Karajanbas, Armand Mangistau oblast for the determination of oil, copper, nickel, lead, zinc, manganese, chromium (6 +).

The monitoring of sediment is carried out 2 times a year (spring and fall):
- 3 coastal stations (maritime shipping channel 2, the Ural River Shore - 5, Tengiz -5) and 2 stations secular sections of Atyrau region ( Gulf Islands Shalygo Kulaly - 7, the additional sections "A" and "B" - 9), Kalamkas, Darkhan, Kurmangazy in flooded wells in the area i.Kulaly.

- 3 coastal stations (Fort Shevchenko Fetisovo, Kalamkas ) at 3 stations secular cuts (Kenderli - Divichi -3, sand- Derbent -3 Mangishlak - Chechen- 3) and 2 fields ( Karajanbas, Armand), water area dam on the coast «Mangistaumunaygaz" -3; district Kuryk -3, the border area of the Middle and South Caspian -3 (the lighthouse Adamtas) Mangistau oblast.

- in 10 control points within the area of SEZ "Seaport Aktau".

The content of oil, copper, chromium, cadmium, nickel, manganese, lead and zinc are determined.
Observations of the contamination on the measurement of the exposure dose rate (EDR) of gamma radiation is carried out on the tailings Koshkar-Ata of Mangistau oblast. Monthly instrumental measurement of the exposure dose of gamma radiation is carried out by the dosimeters. 
JSC NC "KazMunaiGas" and its subsidiaries and associates monitor the contract area on a regular basis.

A corporate environment monitoring system (KSPEM) was developed and implemented as part of the Comprehensive Environmental Program of JSC NC "KazMunaiGas" for 2006-2015, which main objective is providing a systematic approach to environmental management for sustainable development of the Company. One of the main problems is the KSPEM detection and real-time monitoring of oil spills in the Kazakh sector of the Caspian Sea, registration, using the technology of radar imaging, detection of oil spills through the identification algorithm, and the establishment of the exact coordinates of the area of the spill, modeling of oil spills at sea.
The response plans (OSRPs SRC) provides environmental monitoring and emergency response in the event of an accidental oil spill.

Thus, «Mangistaumunaygaz " annually agrees "Program of Environmental Control" with the Ministry of Environment and Water Resources of the Republic of Kazakhstan, which includes environmental monitoring of the actual state: marine, surface and underground water, air, flora and fauna, soil cover, radiation. Reports on the results of monitoring are provided quarterly to the Department of Ecology of Mangistau oblast. This monitoring is conducted by the independent accredited specialized organizations.
According to the contractual obligations of the subsoil use LLP "N Operating Company" monitors abandoned wells available in the license area. To date, the "N" site there are 14 abandoned wells, 12 of them have been eliminated in the Soviet Union, and are considered historical wells. At every well conducted measurements of sea water, air, sediment, conduct surveillance of birds, fish and seals. To date, there is no monitoring data leakage of oil from abandoned wells are not identified the maximum permissible concentration of pollutants. Monitoring of abandoned wells is conducted annually.

However, it should be noted that the Law "On introduction of amendments and additions to some legislative acts of the Republic of Kazakhstan " dated December 3, 2011 in Article 269 of the Environmental Code of the Republic of Kazakhstan made ​​legal rules imposing new regulations on the organization of self- monitoring and baseline environmental studies in the Kazakh sector of the Caspian Sea (hereinafter - KSCS.) For the implementation of these legal provisions of the Code regulations of the Government of the Republic of Kazakhstan 26 April 2012 and number 523 of 18 April 2012 number 480 approved and put into effect the "Rules for the organization and conduct of industrial environmental monitoring during oil operations in the Kazakh sector of the Caspian sea" and "Rules for organizing and conducting baseline environmental studies for oil operations in the Caspian Sea.
Meanwhile, the rules include a requirement for a significant increase in the volume of monitoring observations, namely, the number of seasons, the list of components of the environment, the study parameters, the number of stations monitoring the impact, both on the structure of the oil and gas, as well as in the contract area, in addition to the sampling stations, disposable from exposure at different distances in a specific pattern.

This leads to an increase in following:

- number of sampling points (stations) and parameters;

- number of research vessels (including ice-breakers for the winter period), staff and laboratories required to conduct research;

- time period necessary to carry out research for each season in a year as a whole;

- potential impact on environmentally sensitive areas.
The above aspects are of concern for the subsoil companies. Thus, the Association «KAZENERGY» held a series of meetings with representatives of JSC NC "KazMunaiGas", KMT, NortKaspianOpereyting Company BV, LLP "N Operating Company" LLP, "SatpaevOpereyting" branch "Caspian MeruertyOpereyting Company BV" which addressed the expected consequences of the introduction of the Regulations. Those problems and their solutions were discussed and the meeting with the Minister of Oil and Gas. 
 In conducting the general assessment of the expected effects of the introduction of the Regulations following was revealed:

- self-monitoring in the four climatic seasons should be organized, 2800 level 2 stations (stations 1 and 3 levels are not being evaluated), more than 25 ships with special equipment and analytical laboratories, more than 15 ice-breaking ships, special staff, receiving a quota for the removal of fishery resources are required;

- Total environmental impact of the activities of industrial environmental monitoring will increase significantly, and this impact will be commensurate with the impacts of large-scale manufacturing operations in the KSCS .

The impact on the environment of the Caspian Sea in the performance of large-scale works on industrial environmental monitoring will be manifested not only in the field of air, water, land and sediment. The greatest impact is expected on the biological resources of the Caspian Sea. This is due to the fact that in the shallow waters of the northern Caspian Sea, which created a favorable habitat for fish fauna, avifauna of flora and fauna, while driving marine research ships and support vessels (tugs, icebreakers), the impact will be manifested to a much greater extent than in deep water especially scare factor: migration routes of fish, ground nesting birds and spawning grounds, seal pups.

Research and Development
36. Scientific and technical projects/programs carried out in Kazakhstan in the field of biodiversity conservation and pollution of the marine environment and its impact on biological objects and humans 

Implementation of the scientific-research works, "Scientific basis of an integrated monitoring system of the Caspian Sea and the coastal area (Kazakh sector)" and "Evaluation of ice conditions in the Kazakh sector of the Caspian Sea" was completed in 2012. 

Research «Scientific substantiation of an integrated monitoring system of the Caspian Sea and the coastal area (Kazakhstan sector)» was implemented by the Joint Stock Company "NPO " Eurasian Water Center".

An analysis of the existing monitoring system, both public and monitoring by the natural resource users, staff capacity, instrument parks, and the presence of vessels, laboratory capacity, and other were carried out in the course of the research work. An analysis of legislation, institutional framework for monitoring the marine environment, the possibility of remote measurement and experience with their application, a method of transmitting data and information and reporting formats were also conducted.
The international experience in the field of marine environmental monitoring (including operational) was analyzed and the experience and perspective in this direction other Caspian states was studied.
As part of the work a pilot project to establish a system of on-line monitoring of pollution of the marine environment of the Caspian Sea hydrocarbons was presented, the institutional framework of the National Integrated Monitoring System of the Marine Environment of the Caspian Sea was prepared, under which the concept of the integration of environmental information by the information system for monitoring the Caspian Sea ( ISMK ) and institutional strengthening project monitoring of the marine environment KSCS - the creation of a research institute on the Caspian sea were proposed.
The Scientific research work "Evaluation of ice conditions in the Kazakh sector of the Caspian Sea" was implemented by the RSE "KazNIIEK".

Purpose was to analyze ice processes in the Kazakh sector of the Caspian Sea and their changes in the light of the last decade to notify the state of ice conditions in the Kazakh part of the Caspian Sea.

A description of the climate characteristics of the Kazakh part of the Caspian Sea, presents summary tables describing the phases of ice conditions (ice formation and development of sea ice, the melting of ice and destruction, cleaning the sea ice). The analysis of the material is refereed by a generalization of the ice cover of the Caspian Sea.

A three-year study of fauna of the Caspian Sea and the development of its biodiversity was conducted at the expense of the regional budget of Mangistau oblast .

The object of research is environment of the North- east Caspian Sea, which includes the study of water environment, sediment, biological resources and marine biodiversity. Research seasons: spring and summer.

Purpose of research is a comprehensive survey of the natural environment and biodiversity of the North- East of the Caspian Sea in a high human impact.

According to studies information on the quality of the sea water, bottom sediments were received. The state of biological resources and biodiversity (aquatic plants, phytoplankton, zooplankton, benthos, fish fauna, birds and seals) was assessed.

The influence of anthropogenic factors on the natural environment, develop recommendations to improve the system of monitoring of wildlife and its protection.

In the framework of the National Plan for Oil Spill Response in the sea, JSC NC "KazMunaiGas" included research on the topic: «Modeling of the oil spill sea ​​under different climatic conditions" in the program of research and design (R & D) for the period 2011-2015.

The main directions of this research conducted by "Kazakh Institute of Oil and Gas" as follows:

1. Development of methods of burning oil spills at sea, depending on the composition of crude oil and natural climatic conditions;

2. Mathematical modeling of oil spills on the sea surface for the development of technical regulations for responding to potential incidents KSCS;
3. Investigate the possible use of dispersants for oil spills at sea;

4. Risk assessment of the oil spill on KSCS and develop methods of risk management.
Exchange of and Access to Information (Article 21, Tehran Convention, draft Protocol for the Protection of the Caspian Sea against Pollution from Land-based Sources and Activities (Art. 14 and 15), draft Biological Diversity Conservation Protocol (Art. 17 and 18),  Protocol on Environment Impact Assessment in a Transboundary Context and  Protocol Concerning Regional Preparedness, Response and Co-operation in Combating Oil Pollution Incidents (Art. 6).

37. Does the legislation of your country envisage the principle of public accessibility to information on the environment?

	No
	

	No, legislation is still in the early stage of development
	

	No, but legislation is in an advanced stage of development
	

	Yes, legislation is already in place (provide details below)
	· 


In accordance with the Environmental Code of the Republic of Kazakhstan environmental information is available to the public (Articles 57, 163, 164), and access to specific information and data components of a publicly available environmental information is carried out by them at the request of individuals and legal entities, through the spread in the media information, special editions, available on the Internet, as well as using other publicly available information and communication tools.

An enterprise provides the media information on the proposed design and implementation of any project before the start of the project. The public may read this particular project.

In addition, action plans for the protection of the environment for the planning year are subject to a public hearing, thus, all interested stakeholders are involved to information, such as the objects of expertise, and on the realized activities.

38. Has your country developed the appropriate institutional structures (a) or mechanisms (b) to ensure public access to information?

	
	(a) institutional structures 
	b) mechanisms 

	No
	
	

	No, they are still in the early stage of development
	
	

	No, but they are in an advanced stage of development
	
	

	Yes, they are already in place (please provide details below)
	· 
	· 


Kazakhstan ratified the Convention on Access to Information, Public Participation in Decision- making and Access to Justice in Environmental Matters (Aarhus Convention , the Law of the Republic of Kazakhstan dated October 23, 2000 N 92 -II).

The Convention imposes an obligation to promote and ensure the realization of the rights of the public in the three fundamental principles - access to information, public participation in decision- making and access to justice in environmental matters.

The Aarhus Convention is implemented in the following areas:

- Maintenance of the State Fund of Environmental Information (GFEI);

- Support the work of the Aarhus Centre;

- Establishment of the Register of releases and transfers of pollutants;

- Provision of public services: "Provision of Environmental Information."

Pursuant to the obligations of the Aarhus Convention the Aarhus Centre was established in 2009 in accordance with the Decree of the Minister of Environmental Protection No 35 dated March 20, 2009 "Some issues of implementation of the Aarhus Convention."

The objectives and activities of the Aarhus Centre are following:

1) maintenance of a web - portal "Aarhus Centre» www.aarhus.kz;

2) distribution of environmental news and relevant information to representatives of NGOs , civil society organizations and the media on the regular basis;

3) highlighting environmental issues through media in the environment press service;

 4) preparation of information materials, articles for publication in scientific and popular publications, magazines, photo albums for broadcast on television and radio programs;

5) publication of the newspaper "Kazakhstan ekologiyasy" on a quarterly basis;

6) providing for publicly available environmental information in response to requests from individuals and legal entities;

7) providing meta-information (information about information);

8) training to NGOs, civil society organizations free of charge and media training courses in the field of environmental protection;

9) cooperation with NGOs , civil society organizations;

10) coordination of work of the regional Aarhus Centres;

11) preparation of reports, surveys, national reports on the implementation of the commitments of the Republic of Kazakhstan on the implementation of the Aarhus Convention;
12) organization of conferences, round tables, seminars, public hearings;

13) liaising with the Aarhus Convention;
14) Preparation of information reviews, policy papers, register of court decisions, preparing and implementing projects in the framework of the obligations of the Aarhus Convention;
15) forming a register of court decisions on public access to information in the field of environmental protection and natural resources;
16) issuing presentation materials, brochures, posters, booklets on important environmental issues.

In accordance with a memorandum of cooperation nine regional Aarhus Centres established on the basis of non-governmental organizations in South Kazakhstan, North Kazakhstan, Mangistau , Karaganda, Pavlodar , Atyrau, Aktau oblasts and cities of Astana and Almaty. 

   The objectives of the Regional Aarhus Centers are:

1) dissemination of information about the Aarhus Convention and the activities of the regional office of the Aarhus Centre through local and national media;

2) collection and dissemination of environmental information;

3) providing information for posting on the web portal of the Aarhus Centre www.aarhus.kz in sector of the regional Aarhus center;

4) participation and assistance in the organization of public hearings, gathering information about public hearings and transfer to the Aarhus Centre in Astana;

5) development of information and advice to citizens, NGOs, individuals and legal entities to obtain information in the field of environmental protection from the governmental authorities (identifying the source of information, assistance in obtaining requests) and informing about the basic conditions governing the possibility of providing the information;

6) organizing and conducting round tables, seminars and training sessions on environmental issues and the implementation of the Aarhus Convention wand posting their results on the web portal of the Aarhus Centre;

7) cooperation with the local agencies, non-governmental organizations, international organizations, business organizations, youth organizations, research and educational institutions.

In order to develop proposals and recommendations on the implementation of the state policy in the field of environmental protection, environmental safety and environmental management the Public Environmental Council was established under the Ministry of Environment and Water Resources  of the Republic of Kazakhstan. Participation of scientists, NGO representatives and public figures in the work of the Public Environmental Council opens up additional opportunities for consideration of public opinion in the decisions and recommendations, promotes timely and quality implementation of the activities envisaged in the program documents, and encourage the dissemination of information and feedback from public, improve civic engagement.
39.
Spread of information on the environment, including on addressing the issues related to the marine and coastal environment

According to Article 160 of the Environmental Code of the Republic of Kazakhstan the governmental agencies have to spread reports on the state of the environment in accordance with their competence through posting them on the Internet and using other publicly available information and communication tools.

In accordance with the state program, approved by the President of the Republic of Kazakhstan , e-government is formed, which provides e-government services by the government agencies or through a web portal "e-government" in accordance with Article 29 of the Law " On Information ", 2007.

PART 3. RESOLUTIONS AND DECISIONS OF THE CONFERENCE

OF PARTIES OF THE TEHRAN CONVENTION
The Tehran Convention entered into force on August 12, 2006 after ratification by all the member of the states –the five littoral states. In accordance with the Article 22 of the Convention the first Conference of Parties (COP) was convened in May 2007 in Baku, Azerbaijan. There were four COPs since the Convention has been entered into force.

The first decisions were taken on the organizational and procedural issues at the First COP session, a document on the implementation of the Convention - Strategic Action Programme for the Convention was adopted at the Second session, and during the following sessions two protocols of the Tehran Convention were adopted and signed: Aktau Protocol and the Protocol for the Protection of the Caspian Sea from pollution from the land-based sources and the land-based activities, which will be the legal basis for the interaction of the Parties to jointly respond to the incidents with major oil spills at the sea and the protection of the Caspian Sea from pollution from the land-based sources.

 First session of the Conference of Parties of the Tehran Convention

The First session of the Conference of Parties of the Framework Convention for the Protection of the Marine Environment of the Caspian Sea (Tehran Convention) was held in Baku, Republic of Azerbaijan, from 23 to 25 May 2007.

The preparatory part of the First session of the COP took place in the Palace of Gulistan, from 23 to 24 May 2007, the high segment was held at the “Excelsior” Hotel on May 25, 2007. The First session was attended by the authorized representatives of the Parties of the Tehran Convention –the five littoral states - the Republic of Azerbaijan, the Islamic Republic of Iran, the Republic of Kazakhstan, Russian Federation and Turkmenistan, as well as the observers from the intergovernmental and the nongovernmental organizations, including UNDP, UNEP, UNOPS, World Bank, IMO, FAO, EU, Caspian Environment Programme, NGO from the Islamic Republic of Iran “Bringing Environmental Understanding to All” and British Petroleum company.

The agenda of the first session of the COP included eight questions and the following decisions were made.

1. Adoption of the Rules of the Procedure. In according to the Article 22 paragraph (c) of the Tehran Convention which specifies the adoption of the Rules of Procedure, the Interim Secretariat of the Convention prepared a draft of the Rules of Procedure of the COP on the basis of the international standards and practices of the governing bodies of the international agreements taking into account specificities of the Tehran Convention and procedural experience of the cooperation of the Caspian countries in the framework of the Caspian Environmental Programme. The draft of the Rules of procedure was reviewed and finalized at the two regional meetings of the officially government-assigned experts on March 9-12, 2005 and December 7-8, 2006 in Moscow, Russian Federation.

After detailed discussion of the draft of the Rules of Procedure and the approval of the several amendments, the participants of the COP adopted the Rules of Procedure of the Convention, in the sense that some of its elements will be considered at the second session of the COP of the Convention.

2. The adoption of the Financial Regulations. In accordance with the Article 22 paragraph 9 (c) of the Tehran Convention, the Conference of Parties shall make decision on the financial rules for itself and its subsidiary bodies, and therefore, the Interim Secretariat of the Convention prepared a draft of the Financial Rules based on the international standards and practices related to the functioning of the existing international treaties. The draft of the Financial Rules was officially presented on the regional meeting of the government-assigned experts on March 9-12, 2005 and December 7-8, 2006 in Moscow, the Russian Federation, but the discussion of the draft was not held. The comments and suggestions to the draft of the Rules provided by the Parties were submitted in a written form.

To address this issue a Working Group was established during the First session of the COP. Based on the results of the Working Group the draft of the document was finalized and adopted by the Decision of the COP and the Interim Secretariat was requested to prepare the budget of the Convention for the first financial period.

3. The Program of work on the Framework Convention for the Protection of the Marine Environment of the Caspian Sea. The draft of the Program of work for the period between the first and the second sessions of the Conference of Parties prepared by the Interim Secretariat and approved at the regional meeting of the officially government-assigned experts on December 7-8, 2006 in Moscow, Russian Federation, was submitted to the Conference. A one-year Program of work of the Convention was adopted by the decision of the COP, which includes a number of activities such as the preparation of the second meeting of the Conference of Parties, the development of the plan of the Convention, as well as national action plans and the completion of the draft of the protocols on the priority areas.

4. Organizational structure of the Framework Convention for the Protection of the Marine Environment of the Caspian Sea. For this issue the COP held a series of discussions and negotiations, the results of which could not reach an agreement. It was decided to continue the discussion of issues related to the organizational structure of the Convention on the second and the subsequent sessions of the Conference of Parties for the early completion of these issues, and to request UNEP to continue to perform the functions of the Interim Secretariat of the Convention before the decision is reached to host the permanent Secretariat.

5. Contributions to the Budget of the Convention. COP has set the level of contributions to the budget of the Parties of the Tehran Convention. Collective contribution to the Convention is of 360 000 U.S. dollars, equal distribution of the deposit amount between the Parties is 72 000 U.S. dollars.

6. Other matters. The second session of the Conference of Parties was decided to be held in the Islamic Republic of Iran for the first half of the 2008.

During the High segment of the COP the summarizing document of the First session – the Ministerial Statement (see Appendix A) was adopted by the Head of delegations, in according to which the Parties have confirmed their intentions to the following:

- To continue the regional negotiations on the three protocols to the Tehran Convention, namely on the Protocol on the conservation of biological diversity (see Annex D), the Protocol on the Protection of the Caspian Sea from pollution from the land-based sources [and as a result of the land-based activities] (see Appendix B) and the Protocol on the Environmental Impact Assessment in a transboundary context (see Appendix C) in order to sign them at the second session of the COP and to accelerate the approval of the Protocol on the Regional Preparedness, Response and Co-operation in combating oil pollution incidents;

- To ask the Interim Secretariat to prepare a scoping paper on the connection between the fisheries and the protection of the marine environment of the Caspian Sea before the second meeting of the Conference of Parties;

- To request UNEP to continue to serve as the Interim Secretariat of the Convention before it will decide on a permanent Secretariat, and also to continue to discuss issues related to the organizational structure of the Convention on the second and the subsequent sessions of the Conference of Parties in order to solve these issues as soon as possible;

- To collectively provide an amount of 360,000 U.S. dollars to the budget of the Tehran Convention in 2009;

- To welcome the invitation of the Islamic Republic of Iran to celebrate the first anniversary of the entry into force of the Framework Convention for the Protection of the Marine Environment of the Caspian Sea on August 12, 2007 and to accept the fact that the second session of the Conference of Parties is to be held in the first half of the 2008 in the Islamic Republic of Iran.


Second session of the Conference of Parties of the Tehran Convention

The second session of the Conference of Parties of the Tehran Convention was held from 10 to 12 November 2008 in the complex for the international conferences “Rayizan” in Teheran, Iran. Representatives of the five Contracting Parties of the Tehran Convention, as well as the intergovernmental and non-governmental organizations including UNDP, EC, FAO, the Commission for Protection of the Black Sea, Caspian Environment Programme attended at the session.

Three key documents were presented for the consideration at the second session of the COP: Strategic Action Programme, the work program of the Convention and the Ministerial Statement.

Article 18 of the Tehran Convention obliges the Contracting Parties to cooperate in the preparation of the Action Plan for the Protection of the Marine Environment of the Caspian Sea in order to prevent, reduce and control pollution of the marine environment of the Caspian Sea, as well as to protect, preserve and restore the environment. For the purpose of the implementation of this article, a draft of the Action Plan of the Convention was prepared on the basis of the Strategic Action Plan of the Caspian Environment Programme and taking into account the subject expressed in the Ministerial Statement at the first session of the COP that acknowledges the need to matching the Caspian Environment Programme and its instruments to the objectives of the Tehran Convention. The draft of the Plan was discussed at the two meetings of the official government-assigned experts on May 5-6, 2008, in Baku, Azerbaijan, and the preparatory meeting for the second session of the Conference of Parties which was on September 8-10, 2008, in Almaty, Republic of Kazakhstan. During the meeting it was agreed to rename the Plan to the “Strategic Convention Action Programme” (SAPC) and recognize it as a comprehensive, long-term agenda and framework for the implementation of the Tehran Convention and its Protocols for the next decade.

During the adoption the SAPC a particular attention was paid to the establishment of a regional center in the context of the Protocol Concerning Regional Preparedness, Response and Cooperation combating oil pollution incidents. Following the discussions, it was decided to leave the mentioning of the regional center in the square brackets with the understanding that a decision on the matter will be achieved after approval of the final draft of the Protocol on Regional Preparedness, Response and Cooperation in combating oil pollution incidents.

The COP also adopted a Programme of work to the Convention for the period from January 2009 to December 31, 2010 which includes measures for the completion of the protocols, the development of the regional and national action plans according to the protocols and preparations for the third session of the COP. During preparation of this document, the Parties confirmed their intention to the collective contribution of 360,000 U.S. dollars to the budget of the Convention.

The ministerial statement of the Contracting Parties reaffirmed their intention to conclude the negotiations on the four priority protocols to perform the SAPC through the national action plans and to continue their efforts to prepare an intergovernmental agreement on the conservation and sustainable use of the marine biological resources of the Caspian Sea (see Appendix A). The Parties agreed to resolve the issue on the organizational structure of the Conventionof the location of the permanent Secretariat as soon as possible and to request UNEP to continue the functions of the Secretariat until the issue will be solved.

The Parties also decided to hold meeting of the COP in every two years and to hold the third session of the COP in Kazakhstan.

Third session of the Conference of Parties of the Tehran Convention

The third session of the Conference of the Parties of the Tehran Convention was held from 10 to 12 August 2011 in Aktau, Kazakhstan.

The agenda of the session included questions on the adoption and signing of the protocols on the Regional Preparedness, Response and Cooperation in the event of incidents of oil pollution, impact assessment in a transboundary context, protection of the Caspian Sea from pollution from the land-based sources and the land-based activities and the conservation of the biological diversity, and plan to discuss and make decisions on the location of the Permanent Secretariat of the Convention, Program of work, budget and so on.

As a result of the heated debate at the high-level segment, an agreement was reached on the text of only one protocol - the Regional Preparedness, Response and Cooperation in combating oil pollution incidents. The protocol was called Aktau and was signed by the representatives of Azerbaijan, Iran, Kazakhstan and Russia.

Aktau protocol was developed in accordance with the Articles 6, 8 and 9 of the Tehran Convention. The purpose of this Protocol is to provide regional response, preparedness, and cooperation in case of pollution of the Caspian Sea by oil caused by the activities on the seabed, as well as the oil spill from ships and the land-based sources of pollution. Protocol commits the Caspian countries, individually or jointly, to take all the appropriate measures to ensure preparedness to respond to incidents of oil spills. In order to implement the Protocol it is proposed to develop the Caspian plan for regional cooperation against the oil spill, the establishment of national systems for the rapid response to oil spills, direct information to the other Contracting Parties on the major incidents that cause pollution of the sea by oil, as well as information about new ways of avoiding pollution of the sea by oil, and about new effective measures to combat oil spills, including the results of the research programs. According to the Protocol, each Party shall take all the feasible measures to prevent, reduce and limit the maximum possible impact of the incidents of oil pollution.

The signing of the Protocol was a testament of the desire of the Caspian countries to broaden the scope of cooperation in the sphere of the protection of the marine environment of the Caspian Sea and preservation of its unique ecosystem for the future generations.

The outcome of the third session of the COP are adaptation of the Program of work for the Convention and the budget, as well as the Ministerial Declaration in which the Parties confirmed their intention to finalize the Protocol and decide on the location of the Permanent Secretariat of the Convention at the fourth session of the COP in 2012 in the Russian Federation (see Appendix A).

The fourth session of the Conference of Parties of the Tehran Convention

The fourth session of the Conference of the Parties of the Tehran Convention was held from 10 to 12 December 2012 in Moscow, Russian Federation. The session was attended by the Minister of the Natural Resources and Ecology of the Russian Federation, Sergey Donskoy, Deputy Minister of Environment and Natural Resources of Azerbaijan, Rauf Hajiyev, Vice President and Chief Minister of the Environment of the Islamic Republic of Iran, Mohammed Mohammadizade, Vice Minister of the Ministry of the Environment Protection of the Republic of Kazakhstan, Marlene Iskakov, Minister of the Nature Protection of Turkmenistan, Babageldy Annabayramov, and UNEP Executive Director, Achim Steiner, UNDP, IMO, FAO, UNEP, GRID - Arendal and the business communities.

In the period between the third and the fourth sessions of the COP the Kazakh Party was chairing the COP, and therefore the fourth session was opened by the Director of the Department of the MoE Zheksembin M.B. Then,the chairmanship was taken over by the Russian side. The session considered a large number of issues, of which the most important were the issues related to the location of the Secretariat as well as the approval and signing of the Additional Protocol to the Tehran Convention. After fairly lengthy consultations, the Parties have reached the following decisions on these issues.

Location of the Secretariat of the Tehran Convention. At present, the functions of the Secretariat of the Tehran Convention on an interim basis at the request of the Parties, are fulfilled by the European Office of UNEP. The parties cannot find a mutually acceptable solution to the issue, starting with the first session of the Conference of the Parties of the Tehran Convention, which was held in May 2007 in Baku (Azerbaijan). Formal application to host the permanent secretariat in their countries filed Azerbaijan and the Islamic Republic of Iran, and Russia announced their interest.

The Third Session of the Conference of the Parties of the Tehran Convention was in Aktau. Kazakhstan. Parties agreed to establish/move the Secretariat of the Convention to the territory of one of the littoral states and finalise the decision on the procedural matters, particularly in respect of the location of its Secretariat, if possible by the Fourth session of the Conference of Parties.

During the last session the Parties failed to make a significant progress in addressing this issue. Parties only recorded the current status and available to the present arrangement in the preamble to the Ministerial Statement. The operative part of the declaration of the Parties addressed to the Republic of Azerbaijan and the Islamic Republic of Iran to continue to consult each other on the location of the permanent Secretariat of the Tehran Convention. However, even if these countries will be able to work out a mutually acceptable solution, it must be approved by the other Caspian countries. If Azerbaijan and Iran will not be able to reach a consensus, the decision about the location of the Secretariat will be made on the rotation base between the countries in accordance to English alphabet.

In the end, it was decided at the meeting to ask the European Office of UNEP to continue the functions of the Secretariat of the Tehran Convention for the period until the fifth Session of the Conference of Parties of the Tehran Convention.

Protocol for the Protection of the Caspian Sea from the land-based sources of pollution and the land-based activities. The Parties discussed the text of the draft of the Protocol, stated that they have no comments and suggestions. Two countries (Iran and Turkmenistan) signed the Protocol, other Caspian states declared their readiness to sign it after completion the relevant domestic procedures.

Protocol for the Protection of the Caspian Sea from the pollution of the land-based sources and the land-based activities is the second document adopted for the first time in 9 years after the signing of the Convention itself in 2003. The Protocol is to prevent, reduce, control and eliminate pollution as much as possible and maintain the environmentally healthy marine environment of the Caspian Sea. In order to implement the Protocol, the Parties will develop a national action plan for the control of sources of pollution, including emission limits for the substances, and will promote the use of environmentally friendly technologies and the introduction of the targets of the quality of the environment.

Protocol on the Conservation of Biological Diversity to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea. Prior to the fourth session of the COP the Turkmen Party announced that it has a remark to one of the paragraphs of the text of the Protocol. During the session, the Turkmen Party announced about the withdrawing of its comments. After that, the four countries (Azerbaijan, Iran, Kazakhstan and Turkmenistan) have indicated their approval of the text of the Protocol. Two countries (Iran and Turkmenistan) have expressed their willingness to sign it in the course of the session, and two other countries - ready to sign it after the respective internal procedures.

The Russian Party said that they have the three comments to the draft of the Protocol. After the discussion, the Parties came to the conclusion that the remarks of the Russian Party are fundamental, so they decided that the text of the Protocol on the conservation of the biological diversity of the Caspian Sea requires further consultation with the experts.

The Protocol on the Environmental Impact Assessment in a transboundary context to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea. At the third session of the COP Turkmen Party stated a number of comments to the text and annexes of this Protocol. In the period between the third and the fourth sessions of the COP the comments of Turkmen Party were discussed at the two preparatory meetings. The Caspian countries come to a consensus regarding some remarks of Turkmen proposals. However, the four comments to the annex 1 of the text of the Protocol, which is an inalienable part of the text of the Protocol, the Parties could not agree also during the fourth session of the COP.

It was agreed that this Protocol requires further consultation at the expert level.

Among the other most important issues discussed at the COP-4, it should be noted the approval of the environmental monitoring program (EMP) of the Caspian Sea as a basis for the regional cooperation and making decision about suitability of developing a legal framework for the EMP in the form of monitoring protocols to the Tehran Convention.

The Conference of Parties also decided to continue the work on the creation of a virtual Caspian environmental information center, as well as the Program of work and budget for the Tehran Convention for 2013-2014. The final document of the COP was the Ministerial Declaration.

PART 4. GENERAL CONCLUSIONS AND RECOMENDATIONS
Protection of the Caspian Sea environment is a priority one in Kazakhstan. Measures to protect the environment of the Caspian Sea are included in various national, sectoral and regional strategies and programs. A large number of measures carried out to protect the marine environment of the Caspian Sea at the expense of the republican and local budgets, as well as at the expense of the companies operating in the waters of the sea. However, there is no program document at present that would coordinate this activity in light of the identified priorities and commitments under the Tehran Convention and its protocols.

In the planned large-scale production of hydrocarbons from the Caspian Sea is considered to be extremely important to ensure environmental safety of the Kazakh sector of the Caspian Sea and adjacent coastal areas. In this regard, it is expedient to develop a national plan of action on implementation of the Convention. Such a plan would help focus the efforts of the governmental agencies, private sector and civil society to address the major environmental problems of the region and to fulfill the country's obligations under the Convention.

The article 15 of the Tehran Convention serves a basis for the development of such an instrument, which provides for the obligation of the Parties to develop and implement national strategies and plans for the planning and management of land, which are in the close proximity to the sea, as well as Article 18, stipulating cooperation in developing  a plan of action for the protection of the marine environment of the Caspian sea in order to prevent, reduce and control pollution of the marine environment of the Caspian sea, as well as for its protection, conservation and restoration.

In addition, Protocols of the Tehran Convention, signed and planned to be signed at the next Conference of the Parties also include status on the development of the appropriate action plans (paragraph "e" of the Article 5 of the draft of the Protocol on the biological diversity of the Caspian Sea, item 2 of the Article 5 of the draft of the Protocol for the Protection of the Caspian Sea from the land-based sources and land-based activities). Thus, in the text of the Convention and, in particular, the draft of the Protocol contains obligations for countries to develop several action plans. The basis for the development of NCAP is also the Statement of Ministers adopted at the Third Session of the Conference of Parties of the Tehran Convention held in Aktau, Kazakhstan on August 10-12, 2011.

The purpose of the NCAP will be to ensure environmental safety Kazakh sector of the Caspian Sea and adjacent coastal areas by achieving environmental quality standards to ensure safe living of the population and preserve the unique biological resources of the sea.

The plan will also be focused on the concentration of efforts of the public authorities, the private sector and the public to address the major environmental problems in the region of the identified  goals and objectives of the major policy documents of Kazakhstan and the country's obligations under international treaties, including the Convention on the Protection of the Marine Environment of the Caspian Sea.

Herewith efforts should be focused on the following priorities:

1. Reducing the risk of contamination and provide a basis for improving the ecosystem of the Caspian Sea:
- Prevention and reduction of pollution of the marine environment of the Caspian Sea from the land-based sources;

- Prevention and reduction of pollution by oil, and marine pollution from ships;

- Development of an effective system for monitoring and control of the pollution of the marine environment of the Caspian Sea.

2. Establishing a framework for the conservation and sustainable use of the biological and the landscape diversity of the Caspian Sea and its coastal zone:

- Restoration of the degraded aquatic and riparian ecosystems, feeding and spawning grounds for fish and habitat of the commercial animals;

- Development of an effective system for the conservation and sustainable use of the marine living resources, biological and land SAPCe diversity of its coastal zone;

- Improving monitoring of the biological and landscape diversity of the Caspian Sea and its coastal zone.

3. Ensuring integrated and sustainable use of the coastal zone of the Caspian Sea:

- Improvement of the integrated and sustainable use of the coastal zone of the Caspian Sea;

- Restoration of the degraded coastal areas.

4. Ensuring participation of the public in the management of the coastal zone of the Caspian environment:

- Improvement of the regulatory framework;

- Raising awareness of the civil society;

- Encouraging civic participation in environmental activities of the Caspian Sea;

- Capacity building of civil society for protecting and restoring of the environment of the Caspian Sea.

Priority action areas include implication of a range of environmental measures and provide for a phased reduction of the level of pollution, elimination of the historical pollution, conservation of the biological diversity, ensuring integrated and sustainable use of the coastal zone.

It is recommended to consider in the framework of the implementation of the Tehran Convention such questions as:

-  creation of an Scientific Research Institute for the Caspian Sea problems in Aktau;

- speeding up decision on the technical equipment of the Department of Ecology and Fish inspection department of Mangistau oblast in order to conduct effective work on conservation of the Caspian Sea biodiversity;

- increasing the amount of the fine for damage to biological resources of the territorial sea ( the sea) up to 5000 MCI , since the penalties for these offenses are up to 500 MCI only at present;

- amendments to the Criminal Code of the Republic of Kazakhstan in the part regarding mandatory confiscation of swimming , transport and other facilities of persons intentionally crossed the State border of the Republic of Kazakhstan for the illegal catch of fish or other aquatic animals or plants in the territorial waters;

- development of the normative legal acts regulating transfer of high-speed boats for needs of the Border or the Fisheries Police of the Republic to use them in the protection of the state border of Kazakhstan and the Caspian Sea biodiversity;

- taking decision on creation of an oil spills response base in Mangistau sector of the Caspian Sea.
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ANNEX А

DECISIONS AND STATEMENTS 

OF MINISTERS AT THE MEETINGS OF THE CONFERENCE OF PARTIES TO THE FRAMEWORK CONVENTION FOR THE PROTECTION OF THE MARINE ENVIRONMENT OF THE CASPIAN SEA
STATEMENT of MINISTERS

at the first Meeting of the Conference of the Parties to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea 

25 May, 2007

Baku, Republic of Azerbaijan

The Ministers of Ecology, Environment and Natural Resources and High-level Officials of the Governments of the Contracting Parties to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea, done at the city of Tehran on the fourth day of November 2003, (hereinafter referred as the Tehran Convention):

Conscious of the major challenges to the marine environment of the Caspian Sea, including depletion of biological resources, erosion of biodiversity, marine pollution and unsustainable use of coastal areas;


Acknowledging the high potential of international environmental cooperation in the Caspian Sea region, for sustainable development and use of natural resources, including biological diversity,  hydrocarbon reserves, and for sustainable transportation and eco-tourism; 

Further acknowledging the contribution of the Caspian Environment Programme and the support by the international community and the Caspian States to the development of the Tehran Convention;

Determined to further intensify the regional dialogue and partnership towards safeguarding the marine environment of the Caspian Sea and sustainable use of its natural wealth for the benefit of present and future generations;

Recognising the key role of the Tehran Convention in defining, an international legal framework for the protection of the marine environment of the Caspian Sea and in sustainable utilization of its natural wealth;

Noting with satisfaction the entry into force of the Tehran Convention on 12 August 2006; 

1. Reaffirm the intention of their Governments to continue the regional negotiations on the three priority area Protocols to the Tehran Convention, i.e., Protocol on Conservation of Biodiversity, Protocol for the Protection of the Caspian Sea against Pollution from Land Based Sources [and Activities] and Protocol on Environmental Impact Assessment in Transboundary Context, allowing for the Protocols to be adopted and signed at the second Meeting of the Conference of the Parties.

2. Noting the need to establish a regional mechanism for effective cooperation and coordination in case of major oil spills confirm the readiness of their Governments to expedite finalization of the national approval processes of the Protocol Concerning Regional Preparedness, Response and Cooperation in Combating Oil Pollution Incidents with a view to its adoption and signature before or at the second Meeting of the Conference of the Parties.

3. Request the interim Secretariat to prepare a scoping paper on the interrelationship between the fisheries and the protection of the marine environment of the Caspian Sea. 

4. Express gratitude to United Nations Environment Programme (UNEP) for its cooperation and support to the Convention process and requests UNEP to continue the functions of the Convention Secretariat ad interim until a permanent Secretariat has been put in place.

5. Acknowledge the need to align the Caspian Environment Programme and its instruments to the objectives of the Tehran Convention and its implementation.

6. Welcome the offer and recommendation of the Steering Committee of the Caspian Environment Programme to use, if it is considered necessary, the advisory and the technical services and assistance of the Caspian Environment Programme for the further development and implementation of the Tehran Convention.

7. Decide to continue further discussions on institutional arrangements of the Convention at the second and subsequent Meetings of the Conference of the Parties in view to finalize and reach consensus on these issues.

8. Decide to collectively provide an amount of US$ 360,000 to the budget of the Tehran Convention for the year 2009 (US$ 72,000 contribution of each Party).

9. While recognizing that the Contracting Parties bear the responsibility to ensure predictable funding for the operation of the Tehran Convention, call upon the concerned international agencies, financial institutions and donor community, in particular UNDP, UNEP, the European Union, the World Bank and the Global Environment Facility, to continue to contribute to further development and effective implementation of the Tehran Convention and its programmes. 

10. Welcome the invitation of the Islamic Republic of Iran to celebrate the first anniversary of the entry into force of the Framework  Convention for the Protection of the Marine Environment of the Caspian sea on the 12th day of  August 2007.

11. Express gratitude to the Government of Azerbaijan for the organization of the first Meeting of the Conference of the Parties to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea. 

12. Agree that the second Meeting of the Conference of the Parties will take place in the first half of 2008 in the Islamic Republic of Iran. 

Ministerial Statement

of the second Meeting of the Conference of Parties to Framework Convention for the

Protection of the Marine Environment of the Caspian Sea

10-12 November 2008

Tehran, Islamic Republic of Iran,

The Ministers of Ecology and Natural Resources, Environment, Environmental Protection, Natural Resources and Ecology, and Nature Protection and High-level Officials of the Governments of the Parties to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea, done at the city of Tehran on the fourth day of November 2003, (hereinafter referred to as the Tehran Convention), and entered into force on 12 August 2006:

Recalling their Statement adopted at the first Meeting of the Conference of the Parties to the Tehran Convention, of 25 May 2007, Baku, Republic of Azerbaijan,

Recalling also the Declaration of the Republic of Azerbaijan, Islamic Republic of Iran, Republic of Kazakhstan, Russian Federation and Turkmenistan, adopted at the second meeting of the Presidents of the Caspian littoral States on16th October 2007, Tehran, Islamic Republic of Iran, in which the Heads of the Caspian Sea littoral states, inter alia:

- Stressed the importance of expanding cooperation in solving environmental problems;

- Acknowledged that the state of the Caspian Sea environment, its population of sturgeon require urgent joint efforts to prevent undesirable environmental consequences;

- Expressed satisfaction that the Tehran Convention has come into force and stressed the need to – as soon as possible – develop and adopt additional protocols to it;

- Noted the need to – as soon as possible – finalize the procedural aspects of the Tehran Convention, especially as regards the location of its permanent secretariat.

Having considered the “Strategic Convention Action Programme”, and the “Convention Program of Work for the period from 1 January 2009 to 31 December 2010”;

Acknowledging the status report on the development of priority protocols to the Tehran Convention and “the Scoping paper on the interrelationship between the fisheries and the protection of the marine environment of the Caspian Sea”, and the “Elements of Regional Cooperation for Conservation and Sustainable Use of Marine Bio-resources of the Caspian Sea”, prepared by the Islamic Republic of Iran at the request of the interim Secretariat 1. Adopt the Strategic Action Programme of the Tehran Convention as a comprehensive, long term agenda and framework for the implementation of the Tehran Convention and its future Protocols over a period of 10 years, and affirm their intention to implement the TC/COP2/INF.5 Annex 1 Statement of Ministers SCAP through national action programmes and through support to the biennial Programmes of Work of the Tehran Convention;

2. Support the finalization for subsequent adoption and signing at the third Meeting of the Conference of the Parties to the Tehran Convention of the following Protocols to the Tehran Convention:

i) Protocol on the Biodiversity Conservation;

ii) Protocol Concerning Regional Preparedness, Response and Co-operation in Combating Oil Pollution Incidents;

iii) Protocol on Pollution from Land Based Sources and Activities:

iv) Protocol on Environmental Impact Assessment in a Transboundary Context .

3. Adopt the Programme of Work of the Tehran Convention and budget for 2009 - 2010;

4. Recalling their decision to collectively provide an amount of $ 360,000 per year ($ 72,000 as contribution of each Party) to the budget of the Tehran Convention for 2009, agree to continue to support the implementation of the Program of Work on the same conditions and with the same amount as agreed at the first Meeting of the Conference of the Parties;

5. Note the need to continue joint efforts to prepare an intergovernmental agreement on conservation and rational use of aquatic bioresources of the Caspian Sea;

6. Agree to establish and support national Convention liaison officers in each of the Caspian littoral States;

7. Agree to review the institutional arrangements for the Tehran Convention at the third Meeting of the Conference of Parties, or earlier following an agreement on the location and arrangements of the permanent Secretariat, and confirm their intention to reach such agreement as soon as possible;

8. Invite UNEP to continue the functions of the Tehran Convention Secretariat ad interim until a permanent Secretariat has been put in place, and to develop a proposal for administering the permanent Secretariat for their consideration at the third Meeting of the Conference of the Parties;

9. Welcome the GEF CASPECO project as well as contributions provided by other parts of the international community, in particular UNDP, UNEP, the European Union, the World Bank, as well as FAO and IMO, and call upon the donor community and the private sector to continue and increase their support to the implementation of the Tehran Convention;

10. Express gratitude to the Government of the Islamic Republic of Iran for the organization of the second Meeting of the Conference of the Parties to the Tehran Convention;

11. Agree to hold the ordinary meetings of the Conference of the Parties once in two years.

13. Gccept with gratitude the offer of the Government of Kazakhstan to host the third Meeting of the Conference of the Parties to the Tehran Convention in 2010
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Ministerial Statement and Decisions

of the third Meeting of the Conference of the Parties to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea

10-12 August 2011

Aktau, Republic of Kazakhstan

The Ministers of Natural Resources and Environment and High-Level Officials of the Governments of the Parties to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea done at the city of Tehran on the fourth day of November 2003, (hereinafter referred to as the Tehran Convention), and entered into force on 12 August 2006:

Recalling their Statements adopted at the first Conference of the Parties of 25 May 2007, Baku, Republic of Azerbaijan, and at the second Conference of the Parties to the Tehran Convention of 12 November 2008, Tehran, Islamic Republic of Iran;

Noting the report by the interim Secretariat on the implementation of the Tehran Convention (document TC/COP3/2);

Noting the recommendations of the Steering Committee of the GEF/UNDP (CaspEco) Project: The Caspian Sea: Restoring Depleted Fisheries and Consolidation of a Permanent Regional Environmental Governance Framework (document TC/COP3/INF.3);

Noting that the Republic of Azerbaijan and the Islamic Republic of Iran have put forward their candidature for hosting the Secretariat of the Tehran Convention and that the Russian Federation has expressed interest;

Noting furthermore amongst other options the proposal made by the Vice-President of the Islamic Republic of Iran for collaborative management of the Secretariat including a Centre of Excellence for each Protocol distributed amongst the Contracting Parties;

1. Decide the establishment/shift of the Secretariat of the Convention to the territory of one of the Caspian littoral states, and to take a final decision on the procedural aspects of the Convention, especially regarding the Secretariat location, if possible, not later than by the fourth Meeting of the Conference of the Parties.

2. Express their gratitude and invite the United Nations Environment Programme (UNEP) to organize a meeting on the location of the permanent Secretariat and continue to host and administer the interim Secretariat of the Tehran Convention through its Regional Office for Europe in Geneva, until a permanent Secretariat arrangement has been decided upon and put in place;

3. Welcome the adoption and signing of the Protocol Concerning Regional Preparedness, Response and Co-operation in Combating Oil Pollution Incidents to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea (Annex to document TC/COP3/3) by the Contracting Parties and confirm the intention of their respective Governments to ensure early ratification of the Protocol, and request the (interim) Secretariat to undertake the necessary steps to promote its implementation;

4. Noting the agreement in principle reached on the text of the Protocol on Environmental Impact Assessment in a Transboundary Context to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea (Annex to document TC/COP3/4) by the Contracting Parties, decide to finalize the arrangements for adoption and signature of the Protocol as soon as possible before the fourth Meeting of the Conference of the Parties;

5. Welcome the progress and underline the importance of completing the process of endorsement of the Protocol on the Conservation of Biological Diversity to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea and the Protocol on the Protection of the Caspian Sea against Pollution from Land-Based Sources and Activities to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea;

6. Request the (interim) Secretariat to assist and coordinate the activity aimed at the development of proposals on monitoring of the state of the environment of the Caspian Sea;

7. Welcome further cooperation of the Parties in support of the development of the Agreement on the Conservation and Management of the Aquatic Bioresources of the Caspian Sea;

8. Stress the importance of developing National Convention Action Plans, with special emphasis on ways and means to ensure inter Ministerial coordination and mainstreaming concerns for the marine environment of the Caspian Sea in overall Government policy, as well as on short, medium and long term budget requirements, and confirm the intention of their respective Governments to adopt, endorse and initiate implementation of the National Convention Action Plans before the fourth Meeting of the Conference of the Parties;

9. Adopt the unified reporting format contained in document TC/COP3/8 as the guiding framework for reporting by the Caspian States on the implementation of the Tehran Convention and, upon their entry into force, its Protocols, and request the (interim) Secretariat to co-ordinate and prepare the first report on the implementation of the Tehran Convention and its Protocols for consideration of the Conference of the Parties at its fourth Meeting; 

10. Welcome the presentation of the first State of the Environment report as a comprehensive document to implement the activities of the Caspian Environment Program and the Tehran Convention; decide that the next State of the Environment report should be issued in four years time, and request the (interim) Secretariat to develop for submission and decision by the Conference of the Parties at its fourth Meeting, a format for future state of the environment reports with major indicators and networks of institutions capable of measuring the quality of the waters of the Caspian Sea;
11. Note the importance of public participation and confirm their intention to facilitate stakeholder engagement in the protection of the marine environment of the Caspian Sea through National Strategies for Civil Society Engagement in the Protection of the Marine Environment of the Caspian Sea being part of National Convention Action Plans;

12. Welcome the progress in the establishment of a virtual Caspian Information Centre to be operational prior to the fourth Meeting of the Conference of the Parties of the Tehran Convention;

13. Adopt the Programme of Work and Budget of the Tehran Convention for 2011-2012 as contained in document TC/COP3/11/Rev.3;

14. Confirm their decision to continue to collectively provide an amount of $ 360,000 per year ($ 72,000 as contribution of each Party) to the budget of the Tehran Convention;

15. Note with gratitude the support of the GEF-UNDP to the Caspian region through the Caspian Environment Program and the CaspEco project towards the consolidation of a permanent regional environmental governance framework and seek further support by the GEF and other international partners for the protection of the marine environment of the Caspian Sea, especially in areas of the implementation of the Tehran Convention, ecosystem-based management and climate change adaptation;
16. Welcome the contributions provided by other international organizations, in particular UNDP, UNEP, the European Union and IMO, and call upon bilateral and multilateral donors to consider, continue or increase their support to the implementation of the Tehran Convention and its Protocol; 

17. Welcome the participation in this Meeting of representatives of the oil, gas and shipping industry and call upon them to support the implementation of the Tehran Convention and its Protocol;
18. Express gratitude to the Government of the Republic of Kazakhstan for the organization of the third Meeting of the Conference of the Parties to the Tehran Convention;

19. Accept with gratitude the offer of the Government of the Russian Federation to host the fourth Meeting of the Conference of the Parties to the Tehran Convention in 2012.

MINISTERIAL STATEMENT AND DECISIONS

OF THE FOURTH MEETING OF THE CONFERENCE OF THE PARTIES TO THE FRAMEWORK CONVENTION FOR THE PROTECTION OF THE MARINE ENVIRONMENT OF THE CASPIAN SEA

10-12 December 2012

Moscow, Russian Federation

The Ministers of Natural Resources and Environment and High-level Officials of the Governments of the Contracting Parties to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea done at the City of Tehran on the fourth day of November 2003 (herein after referred to as the Tehran Convention), and entered into force on 12 August 2006:

Recalling their Statement and Decisions adopted at the third Meeting of the Conference of the Parties to the Tehran Convention on 12 August 2011, Aktau, Republic of Kazakhstan (TC/COP3/13/Rev.3);

Noting the synthesis reports on the National Convention Action Plans (NCAP) and the National Public Participation Strategies (NPPS), as contained in documents TC/COP4/INF.4 and 5; 
Noting the recommendations of the  Final Steering Committee Meeting of the GEF/UNDP (CaspEco) Project: The Caspian Sea: Restoring Depleted Fisheries and Consolidation of a Permanent Regional Environmental Governance Framework, Moscow, Russian Federation, 16 March 2012 (TC/COP4/INF.2); 

Having considered the report by the (interim) Secretariat on the implementation of the Tehran Convention (TC/COP4/2); 

Noting that the Republic of Azerbaijan and the Islamic Republic of Iran have put forward their candidature for hosting the Secretariat of the Tehran Convention and that the Russian Federation has expressed interest;

Recalling the request to the Republic of Azerbaijan and the Islamic Republic of Iran to enter into bilateral discussions in order to harmonize their views/positions on the location of the Convention Secretariat in the Caspian Sea region and on a standardized package of host country secretariat support, with a view to conclude the implementation of decision one of the Ministerial Statement and Decisions of the Third Meeting of the Conference of the Parties;
1. 
Request the Contracting Parties, in particular the Republic of Azerbaijan and the Islamic Republic of Iran, to continue the consultations on the location of the Secretariat to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea on a permanent basis in the territory of one of the Caspian littoral States, or on a rotational basis in alphabetical order of the English language;

2. 
Invite the United Nations Environment Programme (UNEP) to continue to host and administer the interim Secretariat through its Regional Office for Europe in Geneva, and finalize the arrangements for hosting and administering the Convention Secretariat at location in the region if thereto invited by the Contracting Parties at their Fifth Meeting of the Conference of the Parties;       

3. 
Welcome the ratification by the Islamic Republic of Iran of the (Aktau) Protocol Concerning Regional Preparedness, Response and Co-operation in Combating Oil Pollution Incidents to the Tehran Convention, and urge the other Contracting Parties to finalize the ratification process as soon as possible;

4. 
Welcome and express their gratitude to IMO and the State Maritime Administration of the Republic of Azerbaijan for co-organizing and sponsoring the workshop on Regional Contingency Planning for the Caspian Littoral States (Baku, Azerbaijan, 18 – 20 June 2012); welcome the conclusions and recommendations of the workshop, contained in Section 7 of the report (TC/COP4/INF.3); and request the (interim) Secretariat to report on their implementation to COP5;  

5. 
Express their appreciation to the Department of Environment and Ports and Maritime Organization of I.R. of Iran for holding the Regional Search & Rescue and Oil Spill Response Exercise and Seminar (Nowshahr Port, I.R. of Iran, 2-3 October 2012), attended by representatives of the Contracting Parties and the Tehran Convention (interim) Secretariat and hope that these kind of collaborative activities may lead to a better protection of the Caspian Sea marine environment;

6.
Welcome the holding of the Caspian Ecological Forum, 5-6 November 2012, Turkmenbashi, Turkmenistan; express gratitude to Turkmenistan for its holding, and note the proposal of Turkmenistan to hold such forum on a regular basis in the Caspian littoral States; 

7. 
Welcome the adoption and signing of the Protocol for the Protection of the Caspian Sea Against Pollution from Land-based Sources and Activities to the Tehran Convention (TC/COP4/5) by the Contracting Parties and confirm the intention of their respective Governments to ensure early ratification of the Protocol and request the (interim) Secretariat to undertake the necessary steps to promote its implementation; 

8. 
Noting the agreement in principle reached on the text of the Protocol on the Conservation of Biological Diversity to the Tehran Convention (TC/COP4/4) by the Contracting Parties, decide to finalize the arrangements for adoption and signature of the Protocol as soon as possible before the fifth Meeting of the Conference of the Parties;

9. 
Noting the agreement in principle reached on the text of the Protocol on Environmental Impact Assessment in a Trans-boundary Context to the Tehran Convention (TC/COP4/3) by the Contracting Parties, decide to finalize the arrangements for adoption and signature of the Protocol as soon as possible before the fifth Meeting of the Conference of the Parties;

10. 
Express their gratitude to IMO and the State Maritime Administration of the Republic of Azerbaijan for organizing the Workshop on a Regional Strategy and Action Plan to implement the Ballast Water Management Convention, Baku, Azerbaijan, 9-11 July 2012; welcome the Strategy and Action Plan; and request the Contracting Parties, assisted by IMO and the (interim) Secretariat, to ensure that the implementation of the Strategy and Action Plan is integrated in the implementation of the SCAP and NCAPs, as well as in the reporting thereon;

11. 
Welcome the Action Plans containing measures on the implementation of the Tehran Convention at the national level or NCAPs, note the measures envisaged, inter alia, in the Caspian Seal Conservation Action Plan (CSCAP) which was developed with the assistance of the CEP, and the Synthesis Paper annexed to TC/COP4/INF.4. Request the (interim) Secretariat to promote and coordinate the required capacity-building for implementation of Action Plans containing measures on implementation of the Tehran Convention at the national level or NCAPs;

12. 
Welcome the finalization of the Public Participation Strategies of the Contracting Parties as a part of the Action Plans containing measures on the implementation of the Tehran Convention at the national level or NCAPs, inter alia, in connection with the Caspian Day celebrations; commit to promote stakeholder involvement in the implementation of the Convention and its Protocols; and request the (interim) Secretariat to regularly update the synthesis report (TC/COP4/INF.5) based on the national reports of the Contracting Parties;

13. 
Welcome the Environmental Monitoring Programme (EMP) of the Caspian Sea contained in document TC/COP4/7 as the basis for continuation of this activity and capacity-building and regional cooperation for monitoring the parameters which determine the quality of the marine environment of the Caspian Sea; and request the (interim) Secretariat to coordinate and promote its implementation with the involvement and/or support of CaspCom, the GEF, the EU, and other stakeholders; 

14. 
Decide to consider the expediency of developing a legal framework for the EMP in the form of a Protocol on Monitoring to the Tehran Convention and request the (interim) Secretariat to promote and service the related process;

15. 
Welcome the information for the virtual web-based Caspian Environmental Information Centre (CEIC) contained in the document TC/COP4/8 as the thesaurus of data and information submitted and collected in the context of the implementation of the Tehran Convention and its protocols, and request the (interim) Secretariat to coordinate and ensure its full operation with the involvement and/or support of UNEP, the GEF, the EU, and other stakeholders, including the oil and gas industry; 

16. 
Adopt the Program of Work and Budget of the Tehran Convention for 2013-2014 as contained in document TC/COP4/9;

17. 
Decide to continue to collectively provide an amount of USD 360,000 per year (USD 72,000 as contribution of each Party) to the budget of the Tehran Convention; 

18. 
Agree to consider the expediency and possibility of increasing their national contribution to the budget of the Tehran Convention, and request the (interim) Secretariat to prepare additional substantiation on the increase taking into account the shift of the Secretariat to the territory of one of the Caspian littoral States starting in 2014; 

19. 
Welcome the successful conclusion of the GEF-UNDP CaspEco project, and request the (interim) Secretariat to promote appropriate use and integration of its outcomes in the implementation of the Tehran Convention and its Protocols; and request GEF to assist the countries with the implementation of the Tehran Convention and its Protocols;

20. 
Welcome the participation in this Meeting of representatives of the oil, gas and shipping industry and call upon them to support the implementation of the Tehran Convention and its Protocols;

21. 
Welcome the contributions provided by other international organizations, in particular GEF, UNDP, UNEP, the European Union and IMO, and call upon all donors to consider, continue or increase bilaterally or multilaterally their support to the implementation of the provisions of the Tehran Convention and its Protocols;

22. 
Express gratitude to the Government of the Russian Federation for the organization of the fourth Meeting of the Conference of the Parties to the Tehran Convention;

23. 
Accept with gratitude the offer of Turkmenistan to host in 2014 the fifth Meeting of the Conference of the Parties to the Tehran Convention.

ANNEX B

PROTOCOL FOR THE PROTECTION OF THE CASPIAN SEA AGAINST POLLUTION FROM LAND-BASED SOURCES AND ACTIVITIES
TO THE FRAMEWORK CONVENTION FOR THE PROTECTION

OF THE MARINE ENVIRONMENT OF THE CASPIAN SEA

Preamble
Caspian littoral States:

Republic of Azerbaijan,

Islamic Republic of Iran,

Republic of Kazakhstan,

Russian Federation,

Turkmenistan,

hereinafter referred to as the Contracting Parties 

And being the Parties to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea, done at Tehran, Islamic Republic of Iran, on 4 November 2003, hereinafter referred to as the Convention;
Determined to implement the Convention, and in particular its Articles 7 and 11, paragraph 1; 

Taking into consideration the Strategic Convention Action Programme for the Caspian Sea, adopted at Tehran, Islamic Republic of Iran, 12 November 2008;

Recognising the unique ecological and hydrological nature of the Caspian Sea as the largest inland body of water on earth;

Desiring to pursue the protection and conservation of the marine environment and coastal areas and sustainable use of natural resources of the Caspian Sea as an integral part of the development process, meeting the needs of present and future generations in an equitable manner;

Conscious of the serious danger posed to the marine environment and coastal areas, living resources and human health by pollution from land-based sources and activities;

Taking note in particular of the environmental problems caused by the sea-level fluctuations;

Noting the importance for the Caspian littoral States of the Global Programme of Action for the Protection of the Marine Environment from Land-Based Activities, adopted in Washington, D.C., on 3 November 1995; 

HAVE AGREED as follows:

Article 1. Purpose of the Protocol 

The purpose of this Protocol is to prevent, control, reduce and to the maximum extent possible eliminate pollution of the marine environment from land-based sources and activities in order to achieve and maintain an environmentally sound marine environment of the Caspian Sea.

Article 2. Use of Terms

For the purposes of this Protocol:

(a) “Conference of the Parties” means the body referred to in Article 22 of the Convention;

(b) “Secretariat” means the body referred to in Article 23 of the Convention;

(c) “Best available techniques (BAT)” means the latest stage of development (state of the art) of processes, facilities or methods of operation, which indicate the practical suitability of a particular measure for limiting emissions and waste. “Techniques” include both the technology used and the way in which the installation is designed, built, maintained, operated and dismantled.

(d) “Best environmental practice (BEP)” means the application of the most appropriate combination of environmental control measures and strategies.

(e) “Coastal area” means terrestrial area bordering the coastline and affected by the proximity to the sea and by the sea level fluctuations;

(f) “Hot-spot” means a limited and definable land area, stretch of surface water or specific aquifer that is subject to excessive pollution and necessitates priority attention in order to prevent or reduce the actual or potential adverse impacts on human health, ecosystems or natural resources and amenities of economic importance;

(g) “Pollution from land-based sources” means pollution of the sea from all kinds of point and diffuse sources based on land reaching the marine environment, whether water-borne, air-borne or directly from the coast;

(h) “Point sources” means land-based sources of pollution where emissions are introduced into the environment from any discernible, confined and discrete conveyance, including but not limited to pipes, outfalls, channels, ditches, tunnels, conduits or wells from which pollutants are or may be discharged;

(i) “Diffuse sources” means land-based sources of pollution, other than point sources, from which substances enter the environment as a result of land run-off, precipitation, atmospheric deposition, drainage, seepage or hydrologic modification or destruction of habitats;

(j) “Emission” means any kind of discharges, effluents or releases of polluting substances into the water, air or soil;

(k) “Emission controls” means controls requiring a specific emission limitation, such as an emission limit value, or otherwise specifying limits or conditions on the effects, nature or other characteristics of an emission or operating conditions which affect emissions;

(l) “Emission limit values” means the mass, expressed in terms of certain specific parameters, concentration or level of an emission, which may not be exceeded during any one or more periods of time. The emission limit values for substances shall normally apply at the point where the emissions leave the installation, dilution being disregarded when determining them;

(m) “Environmental quality standard (EQS)” means the concentration of a particular substance or group of substances in water, sediment or biota which should not be exceeded in order to protect human health and the environment;

(n) “Environmental quality objective (EQO)” means a goal, which specifies a desirable target for environmental quality that should be met in some particular environment, such as a river, beach or industrial site. 

Article 3. Scope of Application

In accordance with Article 3 of the Convention and pursuant to Article 1 of the present Protocol this Protocol shall apply to:

(a) Emissions of polluting substances originating from land-based point and diffuse sources that have or may have an adverse effect on the marine environment and/or coastal areas of the Caspian Sea. These emissions shall include, those which reach the marine environment including brackish waters, marshes and coastal lagoons, inter alia through mouths of rivers, canals or other watercourses, groundwater flows, coastal disposals and outfalls, disposal under the seabed with access from land, or through run-off; 

(b) Inputs of polluting substances transported through the atmosphere into the marine environment of the Caspian Sea from land-based sources under the conditions defined in Annex III;

(c) Pollution resulting from activities that affect the marine environment and/or coastal areas of the Caspian Sea, including physical alteration of the natural state of the coastline and alteration or destruction of the landscape or habitats.

Article 4. General Obligations

1.
The Contracting Parties shall individually or jointly take all appropriate measures in accordance with the provisions of the Convention to prevent, control, reduce and to the maximum extent possible eliminate pollution of and other adverse effects on the marine environment and coastal areas of the Caspian Sea from land-based sources and activities.

2.
The Contracting Parties shall, in particular:

(a) Apply the precautionary principle, by virtue of which where there are threats of serious or irreversible damage to the marine environment or to public health, lack of full scientific certainty shall not be used as a reason for postponing cost-effective measures to prevent such damage;

(b) Apply the polluter pays principle, by virtue of which the costs of pollution prevention, control and reduction measures are to be borne by the polluter;

(c) Promote cooperation between and among Contracting Parties in environmental impact assessment related to activities which are likely to have significant adverse effect on the marine environment of the Caspian Sea;

(d) Ensure that environmental factors, including health aspects, are thoroughly taken into account in the development of relevant plans and programmes;

(e) Take preventive measures to minimize the risk of pollution caused by industrial accidents and natural disasters through disaster preparedness and response;

(f) Take special measures of protection against land-based pollution and activities potentially harmful for natural spawning grounds of sturgeon, Caspian salmon and other valuable species;

(g) Promote sustainable development of the coastal areas through the integrated approach to development of coastal areas; 

(h) Endeavour to cooperate on the basis of mutual consent in achieving the objectives of the Protocol with non-littoral States that have in their territories parts of the hydrologic basin of the Caspian Sea.

Article 5. Measures of Implementation
1. Each Contracting Party shall designate a national authority competent to coordinate the implementation of this Protocol and inform accordingly other Contracting Parties through the Secretariat.
2. In implementing this Protocol, the Contracting Parties shall:
(a) Adopt regional and/or national programmes or plans of actions based on pollution source control and containing measures and, where appropriate, timetables for their completion. In developing such programmes or plans they may take into consideration recommendations of the Global Programme of Action for the Protection of the Marine Environment from Land-Based Activities and the relevant provisions of the Strategic Action Programme for the Caspian Sea.

(b) Address activities and substances listed in Annex I through the progressive development, adoption and implementation of:

(i) emission controls, including emission limit values for relevant substances, environmental quality standards and environmental quality objectives, as well as management practices based on the factors defined in Annex I; and

(ii) timetables for achieving the limits, management practices and measures agreed by the Contracting Parties;

(c) Utilize or promote BAT and BEP and the application of, access to and transfer of environmentally sound technology, including cleaner production, taking into account the social, economic and technological conditions and criteria set forth in Annex V.
Article 6. Common Guidelines and Standards

1. In conformity with Article 18 of the Convention, the Contracting Parties shall progressively formulate and adopt, if necessary in cooperation with competent international organisations, common guidelines and, as appropriate, standards or criteria dealing in particular with:

(a) The length, depth and position of pipelines for coastal outfalls, taking into account, in particular, the methods used for treatment of emissions;

(b) Special requirements for emissions necessitating separate treatment;

(c) The quality of sea-water that is necessary for the protection of human health, living resources and ecosystems when used for specific purposes;

(d) The control and, where necessary, progressive replacement of products, installations and industrial and other processes causing significant pollution of the marine environment and coastal areas;

(e) Specific requirements concerning the quantities of the substances discharged, listed in Annex I to this Protocol, their concentration in emissions and methods of discharging them.

2. The regional programmes and plans of action referred to in Article 5, paragraph 2 (a) of this Protocol shall be elaborated and implemented taking into consideration the following:

(a) The common emission limit values, environmental quality standards or environmental quality objectives, as well as timetables for the implementation of the measures aimed at preventing, reducing or eliminating, as appropriate, pollution from land-based sources and activities shall be established by the Contracting Parties and periodically reviewed for substances listed in Annex I to this Protocol; and 

(b) The Conference of the Parties shall define pollution prevention criteria as well as recommend appropriate measures to reduce, control and eliminate pollution of the marine environment of the Caspian Sea from land-based sources and activities and periodically update them to reflect the increasing information through the monitoring programmes referred to in Article 13 of this Protocol, the changes in the industrial and other human activities and possible advances in science and the pollution control technologies.

Article 7. Pollution from Point Sources

1. The Contracting Parties shall ensure that the emission controls of point sources of pollution by substances listed in Annex I that have or may have an adverse affect on the marine environment or coastal areas of the Caspian Sea are based on BAT, BEP or the relevant emission limit values. 

2. The Contracting Parties shall adopt and implement national action plans with timetables for achieving substantial reductions of inputs of pollutants from point sources on the basis of the list of hot-spots to be adopted and subsequently reviewed and revised every two years by the Conference of the Parties.

3. Point source emissions shall be subject to authorisation or regulation by the competent national authorities of the Contracting Parties, taking due account of the provisions of this Protocol, Annex IV thereto and the relevant decisions and recommendations of the Conference of the Parties.

4. To this end, the Contracting Parties shall provide for a system of regular inspection by their competent national authorities to assess compliance with authorisations and regulations of emissions into the environment. The Contracting Parties shall have in place appropriate sanctions in case of non-compliance with authorisations and regulations and ensure their application.

Article 8. Pollution from Diffuse Sources

1. The Contracting Parties shall ensure that the methods of control of diffuse sources of pollution by substances listed in Annex I affecting or having the potential to affect the marine environment or coastal areas of the Caspian Sea are based on BEP and BAT.

2. The Contracting Parties shall take all necessary measures to substantially reduce the pollution load from agricultural activities affecting the marine environment and coastal areas of the Caspian Sea in order to comply with the agreed EQS and EQO for substances listed in Annex I to this Protocol in accordance with criteria defined in Annex II.

Article 9. Pollution from Other Activities 

1.
The Contracting Parties shall ensure that activities, which have or may have an adverse effect on the marine environment or coastal areas of the Caspian Sea and which are not covered by the provisions of Articles 7 and 8 of this Protocol, are conducted on the basis of BAT and BEP.

2.
The Contracting Parties shall take all appropriate measures to prevent, control, reduce and to the maximum extent possible eliminate pollution of the marine environment and coastal areas as a result of the sea-level fluctuations. To this end, they shall protect petroleum and chemical facilities and oil contaminated land under potential threat of inundation and shall decommission obsolete on-shore installations and storage facilities. 

Article 10. Integrated Approach to Coastal Area Development

1.
The Contracting Parties shall individually and, where appropriate, jointly apply integrated approach to the development of coastal areas, on the basis of, inter alia, coastal area planning. They shall adopt and implement mitigation measures to reduce negative impacts of natural hazards such as long-term sea-level fluctuation, storm-surges, storms, earthquakes and coastal erosion on the population and infrastructure of the coastal areas. 

2.
The Contracting Parties shall take all appropriate measures to reduce and reverse deforestation and land degradation in the coastal areas and shall develop and implement national plans of actions and programmes aimed at reforestation and combating desertification.

Article 11. Transboundary Impacts

1. Where pollution from land-based sources and activities originating from any Contracting Party is likely to adversely affect the coastal areas of one or more of the other Contracting Parties or the marine environment of the Caspian Sea, the Contracting Party concerned shall inform and consult the potentially affected Contracting Parties, with a view to resolving the issue.

2. If the discharge from a watercourse, which flows through the territories of two or more Contracting Parties or forms a boundary between them, causes or is likely to cause pollution of the marine environment of the Caspian Sea, the Contracting Parties concerned shall cooperate with a view to ensuring the full application of this Protocol, including, where appropriate, through the establishment of joint bodies responsible for identifying and resolving pollution problems.

3. A Contracting Party shall not be responsible for any pollution originating in the territory of a non-Contracting State or States.

Article 12. Environmental Impact Assessment 

1. Pursuant to Article 17 of the Convention, the Contracting Parties shall develop and adopt regional and corresponding national guidelines concerning the assessment of the potential environmental impacts of land-based projects and activities, including possible transboundary impacts, and review and update those guidelines as appropriate. 

2. Each Contracting Party shall introduce and apply procedures of environmental impact assessment of any planned land-based activity or project within its territory that is likely to cause significant adverse effect on the marine environment and coastal areas of the Caspian Sea.
3. The implementation of activities and projects referred to in paragraph 2 of this Article shall be made subject to a prior written authorisation from the competent authorities of the Contracting Party, which takes fully into account the findings and recommendations of the environmental impact assessment.
Article 13. Information and Data Collection, Monitoring and Assessment
1. Within the framework of the provisions of, and the monitoring programmes provided for in Article 19 of the Convention, and if necessary in cooperation with competent international organisations, the Contracting Parties, to the extent possible, shall:

(a) Collect data and information and prepare and maintain a national database on the conditions of the marine environment and coastal areas of the Caspian Sea as regards its physical, biological and chemical characteristics;

(b) Collect data and information and prepare and maintain a national database of inputs of substances listed in Annex I of this Protocol from land-based sources, including information on the distribution of sources and the quantities of such substances introduced to the marine environment and coastal areas of the Caspian Sea;

(c) Undertake regional assessment on a regular basis (at least once in five years) of the state of the marine environment and coastal areas of the Caspian Sea;

(d) Systematically assess the levels of pollution along their coasts, in particular with regard to activities and substances listed in Annex I and periodically provide information in this respect to the Secretariat;

2. The Contracting Parties shall collaborate in establishing elements of the regional monitoring programme as well as compatible national monitoring programmes, with analytical quality control, and to promote data storage, retrieval and exchange. 

3. Information referred to in paragraph 1 of the present Article shall be made available to other Contracting Parties through the Secretariat.

Article 14. Exchange of Information

Pursuant to Article 21 of the Convention, the Contracting Parties shall directly or through the Secretariat exchange on a regular basis available data and information on the state of the marine environment and coastal areas and on the implementation of this Protocol. The Contracting Parties shall develop systems and networks for the exchange of information.

Article 15. Public Participation

1. Each Contracting Parties shall, in accordance with Article 21 of the Convention and its national legislation, promote the participation of local authorities and the public in measures that are necessary for the protection of the marine environment and coastal areas of the Caspian Sea against pollution from land-based sources and activities, including environmental impact assessments, and in decision-making processes relevant to the implementation of this Protocol.

2. Each Contracting Party shall, in accordance with Article 21 of Convention and its national legislation, facilitate public access to the information concerning conditions of the marine environment and coastal areas of the Caspian Sea, measures taken or planned to be taken to prevent, control and reduce pollution taking into account provisions of existing international agreements concerning public access to environmental information which they are Party to.

Article 16. Cooperation and Assistance

1. The Contracting Parties shall cooperate on a regional basis through the Secretariat, or, where appropriate, bilaterally in the prevention, control, reduction and, to the maximum extent possible, elimination of pollution of the marine environment and coastal areas of the Caspian Sea from land-based sources and activities.

2. In conformity with Article 20 of the Convention, the Contracting Parties shall encourage scientific and technological cooperation related to pollution from land-based sources and activities, particularly in research on quality and quantity of inputs, pathways, fates and effects of pollutants on the environment and on the development of new methods and techniques of pollution prevention, reduction and elimination, including the development and application of cleaner production approaches to this effect. 

3. The Contracting Parties shall endeavour to cooperate, directly or through the Secretariat, with those Contracting Parties which request it in obtaining assistance for the implementation of this Protocol particularly to: 

(a) Develop scientific, technical, educational and public awareness programmes and train scientific, technical and administrative personnel;

(b) Provide technical advice, information and other assistance.

4. The Contracting Parties shall cooperate with international organisations, programmes and international agreements relevant to the prevention, reduction and control of pollution of the marine environment and coastal areas from land-based sources and activities. 

Article 17. Reporting

1. Each Contracting Party shall submit to the Secretariat reports on measures undertaken for the implementation of this Protocol in a format to be adopted by the Conference of the Parties. The Secretariat shall circulate the received reports to all Contracting Parties.

2. 
Such reports shall include, inter alia:

(a) Information on legal and regulatory measures, action plans, programmes and other steps taken for the implementation of this Protocol, its Annexes and recommendations adopted thereunder;

(b) Data on the quantities of substances of concern as per Annex I discharged into the Caspian Sea;
(c) Statistical data on the authorisations granted in accordance with Article 7 of this Protocol; 

(d) Data and information resulting from monitoring as provided for in Article 13 of this Protocol; 

(e) Information on pollution as a result of activities that alter or may alter the coastline or that adversely affect habitats within coastal areas;
(f) Information on the results achieved in the elimination and control of pollution from hot-spots;

(g) Information on the implementation of action plans, programmes and measures adopted under this Protocol to prevent, control, reduce and to the maximum extent possible eliminate pollution of the marine environment and coastal areas from land-based sources and activities, including information on the results achieved and, if the case arises, difficulties encountered in the implementation of this Protocol.

3. Regional reports shall be prepared through the Secretariat on the implementation of this Protocol and on the state of the marine environment and coastal areas of the Caspian Sea, using the data and information contained in national reports.

4. Nothing in this Protocol shall require a Contracting Party to supply information, the disclosure of which is contrary to the interests of its national security.

Article 18. Compliance

1. To facilitate the implementation of this Protocol the Contracting Parties shall develop procedures ensuring compliance to be adopted by the Conference of the Parties. 

2. The Conference of the Parties shall:

(a) On the basis of the reports referred to in Article 17 and any other information submitted by the Contracting Parties, review and evaluate their compliance with the Protocol and the decisions and recommendations adopted thereunder;

(b) Where appropriate, decide upon and call for steps to bring about compliance with the Protocol and decisions adopted thereunder and promote the implementation of recommendations, including measures to assist a Contracting Party to carry out its obligations.

Article 19. Institutional Provisions

1. For the purposes of this Protocol and in accordance with Article 22, paragraph 10 of the Convention, the Conference of the Parties shall, inter alia:

(a) Keep under review the implementation of this Protocol; 

(b) Oversee the work of the Secretariat and provide guidance for its activities;
(c) Keep under review the content of this Protocol;

(d) Consider and adopt any amendments to this Protocol or its annexes, as well as any additional annexes; 

(e) Consider reports submitted by the Secretariat on matters relating to this Protocol;

(f) Consider the efficacy of the measures adopted and the advisability of adopting other measures, including those in annexes; 
(g) Adopt and review, where appropriate, relevant regional programmes, plans of actions and measures in accordance with Article 5 of this Protocol;

(h) Adopt and review, where appropriate regional guidelines, standards or criteria in accordance with Article 6 of this Protocol;

(i) Adopt and review, where appropriate, procedures for exchange of information and assist in developing information systems and networks for the exchange of information in accordance with Article 14 of this Protocol;

(j) Review and evaluate information submitted by the Contracting Parties in accordance with Articles 13, 14 and 17 of this Protocol;

(k) Review and evaluate the Contracting Parties’ compliance with the provisions of this Protocol, the decisions and recommendations adopted thereunder as provided for in Article 18 of this Protocol; 

(l) Adopt, review and where necessary amend, a list of hot-spots as provided for in Article 7 of this Protocol;

(m) Seek, where appropriate, the technical and financial services of relevant international bodies and scientific institutions for the purposes of this Protocol;

(n) Establish any such subsidiary body as may be deemed necessary for the implementation of this Protocol in accordance with Article 22, paragraphs 9 (a) and (c) of the Convention.

2. For the purposes of this Protocol and in accordance with Article 23, paragraph 4 of the Convention, the Secretariat shall inter alia:

(a) Prepare and make available to the Contracting Parties reports and results of studies which may be required for the implementation of this Protocol or as requested by them; 

(b) Forward to the Contracting Parties information submitted to the Secretariat in accordance with Article 13 of this Protocol; 

(c) Prepare draft regional programmes, plans of actions or measures to be adopted by the Conference of the Parties in accordance with Article 5 of this Protocol;

(d) Prepare draft regional guidelines, standards or criteria to be adopted by the Conference of the Parties in accordance with Article 6 of this Protocol.

Article 20. Funding

1. To achieve the objectives of this Protocol, the Contracting Parties, shall as far as possible:

(a) Consider and ensure the availability of financial resources for the formulation and implementation of related domestic, bilateral and multilateral programmes, projects and measures;
(b) Promote the mobilization of financial resources from bilateral and multilateral funding sources and mechanisms, including grants and loans;

(c) Explore innovative methods and incentives for mobilizing and channeling resources, including those of foundations, governmental agencies of other countries, international organizations, non-governmental organizations and private sector entities.

2.
The Financial Rules of the Convention shall apply mutatis mutandis to this Protocol, unless otherwise decided by the Conference of the Parties.
Article 21. Settlement of Disputes

Any dispute between the Contracting Parties concerning the application or interpretation of the provisions of this Protocol shall be settled in accordance with Article 30 of the Convention.

Article 22. Adoption and Entry into Force of the Protocol

1. This Protocol shall be adopted by a unanimous decision of the Contracting Parties at a meeting of the Conference of the Parties.

2. This Protocol shall be open for signature only by Caspian littoral States, in the city of Tehran from the 12th of December 2012 to the 12th of June 2013.

3. This Protocol shall be subject to ratification, acceptance or approval by the Caspian littoral States and shall be open for accession by any Caspian littoral State from the date on which the Protocol is closed for signature. 

4. Instruments of ratification, acceptance, approval or accession shall be deposited with the Depository of the Convention. 

5. This Protocol shall enter into force on the ninetieth day after the date of deposit of the instrument of ratification, acceptance, approval or accession by all Caspian littoral States. 

Article 23. Adoption of Amendments and Annexes to the Protocol, and Amendments to the Annexes

Any Contracting Party may propose amendments and annexes to the Protocol, as well as amendments to its annexes. These amendments and annexes shall be adopted by the Contracting Parties and enter into force in accordance with Articles 24 and 25 of the Convention. 

Article 24. Effect of the Protocol in National Legislation

The provision of this Protocol shall not affect the right of Parties to adopt relevant stricter national measures for the implementation of this Protocol.

Article 25. Relationship with Other International Treaties

Nothing in this Protocol shall prejudice the rights and obligations of the Contracting Parties under other international treaties to which they are parties. 

Article 26. Reservations

No reservations may be made to this Protocol.

Article 27. Depository

The Depository of the Protocol is the Depository of the Convention.

Article 28. Authentic Texts

The Azerbaijani, English, Farsi, Kazakh, Russian and Turkmen texts of this Protocol are equally authentic. In case of dispute arising as to the interpretation or application of this Protocol the English text shall be authoritative.

Article 29. Relationship with the Negotiations of the Legal Status of the Caspian Sea

Nothing in this Protocol shall be interpreted as to prejudge the outcome of the negotiation on the final legal status of the Caspian Sea.

IN WITNESS WHEREOF the undersigned, being duly authorized, have signed this Protocol.

Done at the city of Moscow on the twelfth day of December of 2012.
Protocol for the Protection of the Caspian Sea 

Against Pollution from Land-Based Sources and Activities 

to the Framework Convention 

for the Protection of the Marine Environment of the Caspian Sea

ANNEX I

Activities and Categories of Substances of Concern

This Annex contains elements, which shall be taken into account by the Contracting Parties in the preparation of action plans, programmes and measures for the prevention, control, reduction and to the maximum extent possible elimination of pollution from land-based sources and activities referred to in Articles 5 and 6 of this Protocol.

Such action plans, programmes and measures shall aim to cover the activities listed in Section A and also cover the categories of substances enumerated in Section B, selected on the basis of the characteristics listed in Section C of the present Annex. In preparing action plans, programmes and measures, the Contracting Parties may take into account the provisions of the relevant international instruments.

Priorities for action should be established by assessing the relative importance of impacts upon marine and coastal ecosystems and resources, public health, socio-economic benefits, including cultural values

A. Activities

The following, identified on the basis of their potential to pollute the marine environment, are activities of concern, not listed in order of importance, when setting priorities by the Contracting Parties, individually or jointly, while preparing action plans, programmes and measures for the prevention, control, reduction and elimination to the maximum extent possible of land-based pollution:

1. Agriculture and animal husbandry.

2. Industry:

· Aquaculture; 

· Electronic; 

· Energy production; 

· Fertilizer production; 

· Food processing; 

· Forestry; 

· Nuclear;

· Metal industry; 

· Mining; 

· Oil and gas related activities;

· Paper and pulp;

· Pharmaceutical;

· Production of construction materials;

· Production and formulation of biocides; 

· Recycling; 

· Shipbuilding and repairing; 

· Tanning;

· Textile.

3. Waste management:

· Hazardous and toxic waste; 

· Industrial wastewaters; 

· Municipal solid waste and wastewaters; 

· Radioactive waste; 

· Sewage sludge disposal;

· Waste incineration and management of its residues;

· Rocket fuel.

4. Tourism.

5. Transport.

6. Construction and management of artificial islands.

7. Construction of motorways and highways.

8. Liquidation of chemical weapons and ammunition.

9. Dredging.

10. Construction of harbours and harbour operations. 

11. Alteration of the natural physical state of the coastline.
12. Installations out of exploitation which are affected by sea-level fluctuations.
B. Categories of Substances

The following, identified on the basis of their hazardous or otherwise harmful characteristics, are categories of substances of concern, not listed in order of importance, when preparing action plans and programmes, and taking measures by the Contracting Parties for the prevention, control, reduction and to the maximum extent possible elimination of land-based pollution.

1. Acid and alkaline compounds which may impair the quality of water.

2. Biocides and their derivatives not covered with other points.

3. Crude oils and hydrocarbons of petroleum origin and used lubricating oils.

4. Cyanides and fluorides.

5. Heavy metals and their compounds.
6. Marine litter (Any persistent, manufactured or processed, solid material which is discarded, disposed of, or abandoned).
7. Substances which may cause eutrophication.

8. Non-biodegradable detergents and other non-biodegradable surface-active substances.
9. Non-toxic substances that have an adverse effect on the oxygen content of the marine environment or that may have adverse effect on physical or chemical characteristics of seawater or that may interfere with any legitimate use of the sea.

10. Organohalogen compounds and substances, which may form such compounds in the marine environment.

11. Organophosphorus compounds and substances which may form such compounds in the marine environment.

12. Organotin compounds and substances which may form such compounds in the marine environment.

13. Pathogenic microorganisms.

14. Polycyclic aromatic hydrocarbons.

15. Radioactive, including/and nuclear substances.

С.
Characteristics of Substances

In the preparation of action plans, programmes and measures for the prevention, control, reduction and to the maximum extent possible elimination of land-based pollution the Contracting Parties will take into account, as appropriate, the following characteristics of substances and factors, not in order of importance:

1. Bioaccumulation and biomagnification.

2. Cumulative effects of substances.

3. Distribution pattern of substances (i.e. quantities involved, use patterns and probability of reaching the marine environment).

4. Effects on the organoleptic characteristics of marine products intended for human consumption.

5. Effects on the smell, colour, transparency, temperature or other characteristics of seawater.

6. Health effects and risks.

7. Negative impacts on marine life and the sustainable use of living resources or another legitimate uses of the sea.

8. Persistence of substances.

9. Potential for causing eutrophication.

10. Radioactivity.

11. Ratio between observed concentrations and no observed effect concentrations (NOEC).

12. Risk of undesirable changes in the marine ecosystem and irreversibility or durability of effects.

13. Toxicity or other noxious properties (e.g. carcinogenicity, mutagenicity, teratogenicity).

14. Capability of long-distance transport.
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ANNEX II

Diffuse Sources of Pollution from Agriculture

A. Definitions
For the purposes of this Annex:

1. “Diffuse sources of pollution from agriculture” means non-point sources of pollution originating from the cultivation of crops and rearing of domesticated animals, excluding intensive animal rearing operations that would otherwise be defined as point sources;

2. “Best practices” means economical and achievable structural or non-structural measures designed to prevent, reduce or control the run-off of pollutants to the marine environment and coastal areas of the Caspian Sea.
B. Plans for the Prevention, Control and Reduction of Diffuse Sources of Pollution from Agriculture
Each Contracting Party shall as soon as possible after this Protocol enters into force, develop plans and measures for the prevention, control and reduction of diffuse sources of pollution from agriculture that may adversely affect the marine or coastal environment of the Caspian Sea. Such plans and measures shall address, in particular, diffuse sources of pollution containing substances causing eutrophication, pesticides, sediments and pathogens.

The following are elements of concern when developing such plans:
1. An assessment and evaluation of diffuse sources of pollution from agriculture that may adversely affect the marine environment and coastal areas of the Caspian Sea, including: 

(a) An estimation of loadings that may adversely affect the marine environment and coastal areas of the Caspian Sea;

(b) An identification of potential risks to human health;

(c) An evaluation of existing best practices and their effectiveness;

(d) The establishment of monitoring programmes.

2. Policy, legislative and economic measures including:

(a) An assessment and evaluation of adequacy of plans, policies and legal mechanisms directed toward the management of diffuse sources of pollution from agriculture and the development of a plan to implement such modifications as may be necessary to achieve best practices;

(b) An evaluation of the existing administrative framework to manage diffuse sources of pollution from agriculture;

(c) The development and promotion of economic and non-economic incentive programmes to increase the use of best practices to prevent, control and reduce pollution of the marine environment and coastal areas of the Caspian Sea from diffuse sources of pollution from agriculture.

3. Education, training and awareness programmes including: 

(a) The establishment and implementation of programmes for the agricultural sectors and the general public to raise awareness of diffuse sources of pollution from agriculture and their impacts on the marine environment and coastal areas, public health and the economy;

(b) The establishment and implementation of programmes at all levels of education on the importance of the marine environment and coastal areas and the impact of pollution from agricultural activities;

(c) The establishment and implementation of training programmes for government agencies and the agricultural sectors on the implementation of best practices, including the development of guidance materials for agricultural workers on structural and non-structural best practices, to prevent, reduce and control diffuse sources of pollution from agriculture;

(d) The establishment of programmes to facilitate effective technology transfer and information exchange. 

C.
 Reporting

Each Contracting Party shall report on its plans for prevention, control and reduction of pollution of the marine environment and coastal areas of the Caspian Sea from diffuse sources of pollution from agriculture in accordance with Article 17 of this Protocol.
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ANNEX III

Pollution Transported Through the Atmosphere

This Annex defines the conditions of application of this Protocol to pollution from land-based sources and activities transported through the atmosphere in terms of Article 3, paragraph 2 (b).

1. This Protocol shall apply to polluting emissions into the atmosphere under the following conditions:

(a) The discharged substance is or could be transported to the marine environment and coastal areas of the Caspian Sea under prevailing meteorological conditions;

(b) The input of the substance into the marine environment and coastal areas of the Caspian Sea is hazardous, based on criteria developed under Article 6 of the Protocol, in relation to the quantities of the same substance reaching the marine environment and coastal areas by other means.

2. In the case of pollution of the marine environment and coastal areas of the Caspian Sea from land-based sources and activities through the atmosphere, the provisions of Articles 4 and 7 of this Protocol shall apply progressively to appropriate activities and substances listed in Annex I to this Protocol as will be agreed by the Contracting Parties.
3. Subject to the conditions specified in paragraph 1 above, the provisions of Article 6, paragraph 1 of this Protocol shall also apply to:

(a) Emissions - quantity and rate - of substances discharged into the atmosphere, on the basis of the information available to the Contracting Parties concerning the location and distribution of air pollution sources;

(b) The content of substances of concern in fuel and raw materials;

(c) The efficiency of air pollution control technologies and more efficient manufacturing and fuel burning processes;

(d) The application of substances of concern in agriculture and forestry.

4. The provisions of Annex IV to this Protocol shall apply to pollution through the atmosphere whenever appropriate. Air pollution monitoring and modelling using acceptable common emission factors and methodologies shall be carried out in the assessment of atmospheric deposition of substances, as well as in the compilation of inventories of quantities and rates of pollutant emissions into the atmosphere from land-based sources.

5. All Articles of this Protocol shall apply equally to pollution from land-based sources and activities transported through the atmosphere wherever applicable and subject to the conditions specified in paragraph 1 above.

PROTOCOL FOR THE PROTECTION OF THE CASPIAN SEA AGAINST POLLUTION FROM LAND-BASED SOURCES AND ACTIVITIES
TO THE FRAMEWORK CONVENTION FOR THE PROTECTION

OF THE MARINE ENVIRONMENT OF THE CASPIAN SEA

ANNEX IV

Authorisation for Emissions

Pursuant to Article 7, paragraph 3 of this Protocol, the Contracting Parties when considering the issue of an authorisation for the emissions containing substances of concern listed in Annex I to this Protocol, shall evaluate and consider, as appropriate, the following factors:

A. Characteristics and Composition of the Emissions

1. Type and size of point or diffuse source (e.g. industrial process);

2. Type of emissions (e.g. origin, average composition);

3. State of waste (e.g. solid, liquid, sludge, slurry);

4. Total amount (volume discharged, e.g. per year);

5. Discharge pattern (continuous, intermittent, seasonally variable, etc.);

6. Concentrations with respect to relevant constituents of substances listed in Annex I and of other substances as appropriate;

7. Physical, chemical and biochemical properties of the waste effluents.


B. Characteristics of Emission Constituents with Respect to their Harmfulness

1. Persistence (physical, chemical, biological) in the marine environment;

2. Toxicity and other harmful effects;

3. Accumulation in biological materials or sediments;

4. Biochemical transformation producing harmful compounds;

5. Adverse effects on the oxygen content and balance;

6. Susceptibility to physical, chemical and biochemical changes and interaction in the aquatic environment with other seawater constituents which may produce harmful biological or other effects on any of the uses listed in Section F below;

7. All other characteristics as listed in Annex I, Section C.

C. Characteristics of Emission Site and Receiving Environment

1. Hydrographic, meteorological, geological and topographical characteristics of the coastal area;

2. Location and type of the source (outfall, canal outlet, etc.) and its relation to other areas (such as amenity areas, spawning, nursery, and fishing areas, shellfish grounds) and other emissions;

3. Initial dilution achieved at the point of emission into the receiving environment;

4. Dispersion characteristics such as effects of currents, tides and wind on horizontal transport and vertical mixing;

5. Receiving water characteristics with respect to physical, chemical, biological and ecological conditions in the discharge area;

6. Capacity of the receiving marine environment to receive waste effluents without undesirable effects.

D. Characteristics of the Activity or Source Category

1. Performance of existing technologies and management practices, including indigenous technologies and management practices;

2. Age of facilities, as appropriate;

3. Existing economic, social and cultural characteristics. 

E. Alternative Production, Waste Treatment Technologies or Management Practices

1. Recycling, recovery and reuse opportunities; 
2. Less hazardous or non-hazardous raw material substitution; 

3. Substitution of cleaner alternative activities or products; 

4. Low-waste or clean technologies or processes;

5. Alternative disposal activities (for example on land disposal). 

F.
Potential Impairment of Marine Ecosystems and Seawater Uses

1. Effects on human health through pollution impact on:

(a) Edible marine organisms;

(b) Bathing waters; and

(c) Aesthetics.

2. Effects on marine and coastal ecosystems, in particular living resources, endangered species and critical habitats.

3. Effects on other legitimate uses of the sea.

PROTOCOL FOR THE PROTECTION OF THE CASPIAN SEA AGAINST POLLUTION FROM LAND-BASED SOURCES AND ACTIVITIES
TO THE FRAMEWORK CONVENTION FOR THE PROTECTION

OF THE MARINE ENVIRONMENT OF THE CASPIAN SEA

ANNEX V

Guidelines on

“Best Available Techniques and Best Environmental Practice”
In accordance with relevant provisions of this Protocol the Contracting Parties will utilise or promote the application of Best Available Techniques (BAT) and Best Environmental Practice (BEP).

A. Best Available Techniques

1. The term “best available techniques” means the latest stage of development (state of the art) of processes, facilities or methods of operation, which indicate the practical suitability of a particular measure for limiting emissions and waste. “Techniques” include both the technology used and the way in which the installation is designed, built, maintained, operated and dismantled.

2. The use of the best available techniques shall emphasize the use of non-waste technology, if available.

3. In determining whether a set of processes, facilities and methods of operation constitute the best available techniques in general or individual cases, special consideration shall be given to:

(a) Comparable processes, facilities or methods of operation which have recently been successfully tried out;

(b) Technological advances and changes in scientific knowledge and understanding;

(c) The economic feasibility of such techniques;

(d) Time limits for installation in both new and existing plants;

(e) The nature and volume of the emissions concerned;

(f) The precautionary principle

4. What is “best available techniques” for a particular process will change with time in the light of technological advances, economic and social factors, as well as changes in scientific knowledge and understanding.

5. If the reduction of emissions resulting from the use of best available techniques does not lead to environmentally acceptable results, additional measures have to be applied.

B. Best Environmental Practice

1. The term “best environmental practice” means the application of the most appropriate combination of environmental control measures and strategies.

2. In making a selection for individual cases, at least the following graduated range of measures should be considered:

(a) The provision of information and education to the public and to users about the environmental consequences of choice of particular activities and choice of products, their use and ultimate disposal;

(b) The development and application of Codes of Good Environmental Practice which cover all aspects of the activity in the product's life;

(c) The mandatory application of labels informing users of environmental risks related to a product, its use and ultimate disposal;

(d) Saving of resources, including energy;

(e) Making collection and disposal systems available to the public;

(f) Avoiding the use of hazardous substances or products and the generation of hazardous waste;

(g) Recycling, recovery and re-use;

(h) The application of economic instruments to activities, products or groups of products;

(i) Establishing a system of licensing, involving a range of restrictions or a ban.

3. In determining what combination of measures constitute “best environmental practice” in general or individual cases particular consideration should be given to:

(a) The environmental hazard of the product and its production, use and ultimate disposal;

(b) The substitution by less polluting activities or substances;

(c) The scale of use;

(d) The potential environmental benefit or penalty of substitute materials or activities;

(e) Advances and changes in scientific knowledge and understanding;

(f) Time limits for implementation;

(g) Social and economic implications;

(h) Precautionary principle.

4. It therefore follows that “best environmental practice” for a particular source will change with time in the light of technological advances, economic and social factors, as well as changes in scientific knowledge and understanding.

5. If the reduction of inputs resulting from the use of best environmental practice does not lead to environmentally acceptable results, additional measures have to be applied and best environmental practice redefined.

ANNEX C
PROTOCOL ON ENVIRONMENTAL IMPACT ASSESSMENT IN A TRANSBOUNDARY CONTEXT TO THE FRAMEWORK CONVENTION FOR THE PROTECTION OF THE MARINE ENVIRONMENT OF THE CASPIAN SEA

Preamble

The Caspian littoral States:

Republic of Azerbaijan

Islamic Republic of Iran

Republic of Kazakhstan

Russian Federation

Turkmenistan

hereinafter referred to as the Contracting Parties,

Being the Parties to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea, done at Tehran, Islamic Republic of Iran, on 4 November 2003 hereinafter referred to as the Convention;

Reaffirming their determination to implement the provisions of Articles 7, 17 and 18 of the Framework Convention for the Protection of the Marine Environment of the Caspian Sea;

Determined to enhance regional understanding and cooperation between the Contracting Parties in protecting the marine environment of the Caspian Sea; 

Recognizing that the application of environmental impact assessment at an early stage in the decision making process for proposed activities promotes the implementation of the principles of sustainable development;

Noting the importance of access to information and public participation in decision-making in environmental matters;

HAVE AGREED as follows:

Article 1. Use of Terms

For the purposes of this Protocol,

(a) “Party of Origin” means the Contracting Party(ies) to this Protocol under jurisdiction of which the proposed activity listed in the Annex 1 to this Protocol is planned to be implemented;

(b) “Affected Party” means the Contracting Party(ies) to this Protocol likely to be affected by the transboundary impact of a proposed activity. [The marine area within which the Contracting Party(ies) can be considered as Affected Party shall be defined in accordance with the final legal status of the Caspian Sea.

(c) “Concerned Parties” means the Party of Origin and the Affected Party of environmental impact assessment procedure pursuant to this Protocol;

(d) “Environmental impact assessment” (EIA) means a national procedure for evaluating the likely impact of a proposed activity on the environment;

(e) “Proposed activity” means any activity or any major change to an activity subject to a decision of a competent authority in accordance with an applicable national environmental impact assessment procedure;

(f) “Impact” means any effect caused by implementation of a proposed activity on the marine environment of the Caspian Sea including flora, fauna, soil, atmospheric air, water, climate, landscape, historical monuments and or interaction among those factors; also includes effects on human health and safety, cultural heritage, socio-economic or other conditions resulting from alterations to those factors;

(g) “Transboundary impact” means any impact caused by implementation of proposed activity by the Party of Origin to another Contracting Party.

(h) “The public” means one or more natural or legal persons;

(i) “Competent authority” means the authority(ies) designated by a Contracting Party as responsible for performing tasks covered by this Protocol;

(j) “Point of contact for notification” means the contact point or points of a Contracting Party that each Contracting Party has identified and informed the other Contracting Parties and the Secretariat of, that are responsible for receiving Notification and ensuring the relevant competent authority is notified;

(k) “Project Proponent” means initiator, including public authority, which applies for authorization for a proposed activity according to the national procedure;

(l) “Conference of the Parties” means the body referred to in Article 22 of the Convention;

(m) “Secretariat” means the body referred to in Article 23 of the Convention. 

Article 2. Objective

The objective of this Protocol is to implement effective and transparent EIA procedures in a transboundary context to any the proposed activity referred to in Annex 1 to the Protocol (Tuk) which is likely to cause significant transboundary impact on the marine environment and land affected by proximity to the sea in order to prevent, reduce and control pollution of the marine environment and land affected by proximity to the sea, promote conservation of its biodiversity, and rational use of its natural resources, and protect human health.

Article 3. Scope of Application

In accordance with Article 3 of the Convention this Protocol shall be applied to the marine environment of the Caspian Sea taking into account its water level fluctuations and pollution impact (Tuk) from land-based sources.

Article 4. General Provisions

1. Each Contracting Party shall adopt necessary legal, administrative or other measures to implement the provisions of this Protocol, including, with respect to proposed activities listed in Annex I, that are likely to cause significant transboundary impact as determined in accordance with the criteria set forth in Annex II to this Protocol, the establishment of an environmental impact assessment procedure that permits public participation and preparation of the environmental impact assessment documentation described in Annex III to this Protocol.

2. Each Contracting Party shall ensure that the proposed activities listed in Annex I to this Protocol, that are likely to cause a significant transboundary impact are subject to an environmental impact assessment procedure pursuant to this Protocol prior to a decision to authorize or undertake a proposed activity.

3. Each Contracting Party shall inform the Contracting Parties and the Secretariat of its Point of Contact for Notification. Information on the Points of Contact for Notification shall be made available to the Contracting Parties by the Secretariat, electronically or as otherwise appropriate.

4. Concerned Parties shall ensure effective public participation in the EIA procedure of a proposed activity pursuant to this Protocol, commencing at early stage of EIA procedures.

5. Pursuant to this Protocol the Concerned Parties shall ensure an equivalent opportunity to the public of the Party of Origin and the public of the Affected Party to participate in the EIA procedures of a proposed activity, and shall provide the public with assistance and advice thereof. 

6. The provisions of this Protocol shall not affect the right of Contracting Parties to implement national laws, regulations or administrative provisions in the interests of national security.

7. The provisions of this Protocol shall not affect the right of Contracting Parties to maintain or introduce additional measures in relation to issues covered by this Protocol.

8. The provisions of this Protocol shall not prejudice any obligations of the Contracting Parties under international law regarding environmental impact assessment in a transboundary context.

Article 5. Notification

1. For a proposed activity listed in Annex I to this Protocol, the Competent authority of the Party of Origin shall notify as early as possible after being informed of the proposed activity that is likely to cause a significant transboundary impact through the Point of Contact for Notification any Contracting Party which it considers may be a potentially Affected Party and the Secretariat to inform the other Contracting Parties.

2. The notification shall contain, inter alia:

(a) Information on the proposed activity, including any available information at the time of notification on its possible transboundary impacts and the characteristics of possible decisions on the proposed activity;

(b) A reasonable time-frame which should not be less than 30 days from receipt of notification in English and Russian as provided in article 5 paragraph 3 of this Protocol, for the submission of the Affected Party’s response to the notification;

(c) Information regarding the envisaged EIA procedure, including an indication of the time schedule for the further steps in the EIA procedure, in particular those steps as referred to in Articles 6, 7 and 8 of this Protocol.

3. The Party of Origin shall provide the notification documents in State language with translation in English or in Russian language. The Secretariat shall provide the translation of notification documents into English or Russian, as appropriate.

4. The Competent Authority of the Party of Origin shall ensure the receipt of notification by the Point of Contact for Notification of the Affected Party and the Secretariat.

5. The Competent Authority of the Affected Party shall respond to the Competent Authority of the Party of Origin, and inform the Secretariat, within the time specified in notification, indicating whether it intends to participate in the EIA procedure of the proposed activity.

6. If the Affected Party indicates that it does not intend to participate in the EIA procedure of the proposed activity, or if it does not respond within the time specified in the notification, the provisions in paragraphs 7 and 8 of this Article, and Articles 6 to 11 of this Protocol, excluding the obligation of the Party of Origin to send the draft EIA documentation to the Secretariat pursuant to Article 7, paragraph 3 (b), of this Protocol, will not apply.

7. If the Affected Party indicates that it intends to participate in the EIA procedure of the proposed activity, the Affected Party shall provide in its response to the notification or promptly after to the Party of Origin:

(a) Relevant information on the public consultation procedure in the Affected Party;

(b) Request, if any, for particular issues to be addressed in the EIA investigations;

(c) A summary of readily available information on the issues raised in sub-paragraph (b).

8. At the request of the Party of Origin, the Affected Party shall provide any reasonably obtainable information relating to the potentially affected environment, if such information is necessary for the preparation of the EIA documentation.

9. When a Contracting Party has reasonable concerns that it would be affected by a significant transboundary impact of a proposed activity and when no notification has taken place in accordance with paragraph 1 of this Article, the Party of Origin shall, at the request of that Contracting Party, will (Tuk) provide it with sufficient information to determine whether it would like to participate in the EIA procedure.

Article 6. Communication between Concerned Parties

1. Competent Authorities of Concerned Parties shall consult and agree upon:

(a) The required format and language(s) of EIA documentation, including any information, to be submitted for the purposes of public consultations and review by Competent Authority of Affected Party;

(b) Detailed arrangements for communication between Concerned Parties including the roles of the Competent Authorities of the Concerned Parties and the Project Proponent;

(c) Time-frame for review by the Affected Party of the EIA documentation which shall not exceed 90 days.

2. Concerned Parties may agree, as appropriate, on means of interaction for undertaking tasks under this Protocol.

Article 7. Preparation and Transmittal of Draft EIA Documentation

1. EIA investigations shall be carried out pursuant to national law and practice of the Party of Origin and shall address, to the extent possible, any issues raised by the Affected Party, pursuant to

Article 5, paragraph 7, of this Protocol.

2. The Party of Origin shall ensure that the Project Proponent prepares a draft of the EIA documentation for the purposes of public consultations and review by the competent authority of the Affected Party. The draft EIA documentation shall be provided in the format and language(s) as agreed by Concerned Parties, pursuant to Article 6, paragraph 1, of this Protocol, and shall contain, as a minimum, the content of the items referred to in Annex III of this Protocol in addition to information requested by Affected Party pursuant to Article 6, paragraph 1, of this Protocol.

3. The Party of Origin shall transmit the draft EIA documentation to the:

(a) Competent Authority of the Affected Party;

(b) Secretariat for making this information available at the request of any Contracting Party.

Article 8. Review of EIA Documentation and Public Consultations

1. Concerned Parties shall ensure that the public in the areas likely to be affected are informed, as agreed, pursuant to Article 6, paragraph 1, of this Protocol, of:

(a) The proposed activity;

(b) The availability of the draft EIA documentation;

(c) The opportunity and procedure for public consultations by using public notice or other

appropriate means.

2. Concerned Parties shall ensure that the draft EIA documentation is made available and easily accessible to the public. [The hardcopy shall be available in places accessible for public attendance.]

3. Concerned Parties shall ensure that the public in the areas likely to be affected is provided with the opportunity to comment upon the proposed activity to the Competent Authorities of the Concerned Parties. Comments shall be transmitted to the Competent Authority of the Party of Origin or as agreed pursuant to Article 6, paragraph 1 (b), of this Protocol.

4. The Competent Authority of the Affected Party shall review and comment upon the draft EIA documentation within the time specified by the Party of Origin pursuant to Article 6, paragraph 1 (c), of this Protocol and submit its comments to the Competent Authority of the Party of Origin.

5. The Party of Origin shall ensure that the Project Proponent:

(a) Summarizes and translates, where necessary, the comments received;

(b) Carries out further investigations where required;

(c) Incorporates comments received from the public and the Competent Authorities of the Affected Parties into final EIA documentation and explains how the comments were taken into account.

Article 9. Consultations between Concerned Parties

1. Prior to making the final decision on the proposed activity, at the request of the Affected Party, the Party of Origin shall enter into consultations with the Affected Party, concerning, inter alia (ed.change in Russian only – RF), measures to reduce potential transboundary impact.

2. The Concerned Parties shall agree, at the commencement of such consultations, on a reasonable time-frame for the duration of the consultation period, while the period of consultations should not exceed ninety days (Tuk).

Article 10. Final Decision on Implementation of a Proposed Activity

1. The Competent Authority of the Party of Origin shall take the comments received pursuant to Article 8 of this Protocol into account when reviewing the final EIA documentation and when making the final decision on the proposed activity.

2. The Competent Authority of the Party of Origin shall provide the Competent Authority of the Affected Party and the Secretariat with the final decision on the proposed activity along with the reasons and considerations on which it was based, including information on how the comments received were taken into account.

3. Concerned Parties shall ensure that information on the final decision on the proposed activity and information on how the comments received were taken into account, is made available to those who submitted comments in accordance with Article 8, paragraph 3, of this Protocol.

Article 11. Post project analysis

1. The Concerned Parties at the request of one of the Parties shall determine to what extent, post project analysis, which also includes monitoring shall be carried out the use of undertaking post project analysis (Tuk) taking into account the likely significant adverse transboundary impact of the activity for which an environmental impact assessment has been undertaken pursuant to this protocol

2. Any post project analysis shall be undertaken with a view to achieving objectives as follows:

(a) Monitoring compliance with the conditions as set out in the authorization or approval of the activity and the effectiveness of mitigation measures;

(b) Review of an impact for proper management and in order to cope with uncertainties;

(c) Verification of past predictions in order to transfer experience to future activities of the same type.

3. If, as a result of the post-project analysis, any of the Contracting Parties has reasonable grounds for concluding that there is a significant adverse transboundary impact, or factors have been discovered which may result in such an impact, it shall immediately inform the other Concerned (Tuk) Contracting Parties and the Secretariat. In this case, the Concerned Parties shall immediately consult and take necessary measures to eliminate or reduce the impact.

Article 12. Reporting

Each Contracting Party shall submit a report to the Secretariat on the implementation of the provisions of this Protocol, in format and at intervals as determined at the Conference of the Parties.

Article 13. Institutional Provisions

1. For the purposes of this Protocol and in accordance with Article 22, paragraph 10, of the Convention, the Conference of the Parties shall, inter alia:

(a) Keep under review the implementation of this Protocol;

(b) Keep under review the content of this Protocol;

(c) Consider and adopt annexes to this Protocol;

(d) Consider and adopt any amendments to this Protocol or its annexes;

(e) Consider reports submitted by the Secretariat on matters relating to the implementation of this Protocol;

(f) Establish such subsidiary bodies as may be deemed necessary for the implementation of this Protocol;

(g) Seek, where appropriate, the technical and financial services of relevant international bodies and scientific institutions for the purpose of the objective of this Protocol;

(h) Perform such other functions, as may be required for the implementation of this Protocol.

2. In accordance with Article 23, paragraph 4, of the Convention, the Secretariat shall inter alia:

(a) Make information on Points of Contact for Notification of all Caspian Littoral  States Contracting Parties (Tuk) available to the Contracting Parties electronically, or as otherwise appropriate;

(b) Receive and make available electronically, or as otherwise appropriate, information received in the implementation of this Protocol, as provided by a Party of Origin, including:

(i) Notification of the proposed activities in accordance with Article 5, paragraph 3, of this Protocol;

(ii) EIA documentation provided by a Party of Origin in accordance with Article 7, paragraph 3, of this Protocol;

(iii) The final decision on a proposed activity along with the reasons and considerations  on which it was based, including information on how the comments received were taken into account in accordance with Article 10, paragraph 2, of this Protocol.

(c) Prepare and transmit reports on matters relating to the implementation of this Protocol;

(d) Consider enquiries by and information from the Contracting Parties and consult with them on matters relating to the implementation of this Protocol;

(e) To the extent possible, promote the exchange of information and cooperation between the Contracting Parties and provide assistance to the Contracting Parties in implementing the provisions of this Protocol;

(f) Arrange, upon request by any Contracting Party, for the provision of technical assistance and advice for the effective implementation of this Protocol;

(g) Cooperate, as appropriate, with relevant regional and international organizations and programs;

(h) Perform such other functions as may be determined by the Conference of the Parties. Article 14. Funding

1. To achieve the objectives of this Protocol, the Contracting Parties, shall as far as possible ensure that financial resources are available for the formulation and implementation of related programmes, projects and measures. To this end, the Contracting Parties shall:

(a) Commit domestic financial resources envisaged for these purposes;

(b) Promote the mobilization of financial resources from bilateral and multilateral funding sources and mechanisms, including grants and loans;

(c) Explore innovative methods and incentives for mobilizing and channeling resources, including those of foundations, governmental agencies of other countries, international organizations, non-governmental organizations and private sector entities.

2. The Financial Rules of the Convention shall apply mutatis mutandis to this Protocol, unless otherwise decided by the Conference of the Parties.

3. All activities and their implementation covered by this Protocol shall be financed by funds allocated by the Contracting Parties and other sources consistent with national legislation.

Article 15. Settlement of Disputes

Any dispute between the Contracting Parties concerning the application or interpretation of the provisions of this Protocol shall be settled in accordance with Article 30 of the Convention.

Article 16. Adoption and Entry into Force of the Protocol

1. This Protocol shall be adopted by unanimous decision of the Contracting Parties by a Meeting of the Conference of the Parties.

2. This Protocol shall be open for signature only by the Caspian States Contracting Parties (Tuk), in the city of … from … to ….

3. This Protocol shall be subject to ratification, acceptance or approval by the Caspian States Contracting Parties (Tuk), and shall be open for accession by any Caspian State Contracting Party (Tuk)], from the date on which the Protocol is closed for signature.

4. Instruments of ratification, acceptance, approval or accession shall be deposited with the Depository of the Convention.

5. This Protocol shall enter into force on the ninetieth day after the date of deposit of the instrument of ratification, acceptance, approval or accession by all Caspian States Contracting Parties (Tuk).

Article 17. Adoption of Amendments and Annexes to the Protocol, and Amendments to the Annexes 

Any Contracting Party may propose amendments and annexes to this Protocol, as well as amendments to its annexes. These amendments and annexes shall be adopted by the Contracting Parties and enter into force in accordance with Articles 24, 25 and 34 of the Convention.

Article 18. Effect of the Protocol on National Legislation

The provisions of this Protocol shall not affect the right of Contracting Parties to adopt relevant stricter national measures for the implementation of this Protocol.

Article 19. Relationship with Other International Treaties

Nothing in this Protocol shall prejudice the rights and obligations of the Contracting Parties under (ed. change in Russian only – RF) other international treaties to which they are parties.

Article 20. Reservation

No reservations may be made to this Protocol.

Article 21. Depository

The Depository of the Protocol is the Depository of the Convention.

Article 22. Authentic Texts

The Azerbaijani, English, Farsi, Kazakh, Russian and Turkmeni texts of this Protocol are equally authentic. In case of dispute arising as to the interpretation or application of this Protocol the English text shall be authoritative.

Article 23. Relationship with the Negotiation of the Legal Status of the Caspian Sea

Nothing in this Protocol shall be interpreted as to prejudge the outcome of the negotiation on the final legal status of the Caspian Sea.

IN WITNESS WHEREOF the undersigned, being duly authorized, have signed this Protocol.

DONE AT THE CITY OF ………………. ON THE ………………… DAY OF ………….………

ON ……………………………………….

For the Republic of Azerbaijan

For the Islamic Republic of Iran

For the Republic of Kazakhstan

For the Russian Federation

For Turkmenistan

PROTOCOL ON ENVIRONMENT IMPACT ASSESSMENT IN A TRANSBOUNDARY CONTEXT TO THE FRAMEWORK CONVENTION FOR THE PROTECTION OF THE MARINE ENVIRONMENT OF THE CASPIAN SEA

ANNEX I

List of Facilities and (Tuk) Activities

1. Crude oil refineries (excluding undertakings manufacturing only lubricants from crude oil) and installations for the gasification and liquefaction of 500 tons or more of coal or bituminous shale per day.

2. 

(a) Thermal power stations and other combustion installations with a heat output of 300 megawatts or more;

(b) Nuclear power stations and other nuclear reactors, including the dismantling or decommissioning of such power stations or reactors (1/) (except research installations for the production and conversion of fissionable and fertile materials, whose maximum power does not exceed 1 kilowatt continuous thermal load). (Tuk)

4. Installations solely (Tuk) designed for the production or enrichment of nuclear fuels, for the reprocessing or storage of irradiated nuclear fuels or for the storage, disposal and processing of radioactive waste.

5. Major installations for the initial smelting of cast iron and steel and for the production of nonferrous metals.

5. Installations for the extraction of asbestos and for the processing and transformation of asbestos and products containing asbestos: for asbestos-cement products, with an annual production of more than 20,000 tons finished product; for friction material, with an annual production of more than 50 tons finished product; and for other asbestos utilization of more than 200 tons per year.

6. Integrated chemical and petrochemical installations.

7. Construction, reconstruction and/or widening of motorways, express roads (2/) and lines for long-distance (Tuk) railway traffic, including the construction of major associated bridges, and of airports (3/) with a basic runway length of 2,100 meters or more;

8. Main (Tuk) pipelines for the transport of oil, gas, oil products or chemicals.

9. Trading ports and also inland waterways and ports for inland-waterway traffic which permit the passage of vessels of over 1,350 tons.

10. Waste-disposal installations for the incineration, chemical treatment or landfill of hazardous and toxic (Tuk) waste;

11. Large dams, reservoirs and channels (Tuk).

12. Groundwater abstraction activities or artificial groundwater recharge schemes where the annual volume of water to be abstracted or recharged amounts to 10 million cubic meters or more.

13. Pulp, paper and board manufacturing of 200 air-dried tons or more per day.

14. Major quarries, mining, on-site extraction and processing of metal ores or coal.

15. Offshore (ed. change in Russian only – RF) hydrocarbon exploration and (Tuk) production. Extraction of petroleum and natural gas for commercial purposes where the amount extracted exceeds 500 tons/day in the case of petroleum and 500 000 cubic meters/day in the case of gas.

16. Major storage facilities for petroleum, petrochemical and chemical products.

17. Deforestation of large areas.

18.

(a) Works for the transfer of water resources between river basins where this transfer aims at preventing possible shortages of water and where the amount of water transferred exceeds 100 million cubic meters/year;

(b) In all other cases, works for the transfer of water resources between river basins where the multi-annual average flow of the basin of abstraction exceeds 2 000 million cubic metres/year and where the amount of water transferred exceeds 5 per cent of this flow.

In both cases transfers of piped drinking water are excluded.

19. Waste-water treatment plants with a capacity exceeding 150 000 population equivalent.

20. Installations of microbiological and biotechnological production, and the release of genetically modified organisms.

21. Land reclamation, including the construction of artificial islands, spits and reefs. Notes to Annex I

(1/) For the purposes of this Protocol, nuclear power stations and other nuclear reactors cease to be such an installation when all nuclear fuel and other radioactively contaminated elements have been removed permanently and taken out (Tuk) from such an installation site (Tuk). 

(2/) For the purposes of this Protocol:

- "Motorway" means a road specially designed and built for motor traffic, which does not serve properties bordering on it, and which:

(a) Is provided, except at special points or temporarily, with separate carriageways for the two directions of traffic, separated from each other by a dividing strip not intended for traffic or, exceptionally, by other means;

(b) Does not cross at level with any road, railway or tramway track, or footpath;

(c) Is specially signposted as a motorway.

- "Express road" means a road reserved for motor traffic accessible only from interchanges or controlled junctions and on which, in particular, stopping and parking are prohibited on the running carriageway(s).

(3/) For the purposes of this Protocol, “airport” means an airport which complies with the definition in the 1944 Chicago Convention setting up the International Civil Aviation Organization (annex 14).

PROTOCOL ON ENVIRONMENTAL IMPACT ASSESSMENT IN A TRANSBOUNDARY CONTEXT TO THE FRAMEWORK CONVENTION FOR THE PROTECTION OF THE MARINE ENVIRONMENT OF THE CASPIAN SEA 

ANNEX II

List of Criteria to Assist in Determining Significant Transboundary Impact

1. Concerned Parties may consider whether the activity is likely to have a significant adverse transboundary impact in particular by virtue of one or more of the following criteria:

(a) Size: proposed activities which are large for the type of the activity;

(b) Location: proposed activities which are located in or close to an area of special environmental sensitivity or importance (such as wetlands designated under the Convention on Wetlands of International Importance especially as Waterfowl Habitat, done on 2 February 1971, national parks, nature reserves, sites of special scientific interest, or sites of archaeological, cultural or historical importance); also, proposed activities in locations where the characteristics of proposed development would be likely to have significant effects on the population;

(c) Effects: proposed activities with particularly complex and potentially adverse effects, including those giving rise to serious effects on humans or on valued species or organisms, those which threaten the existing or potential use of an affected area and those causing additional loading which cannot be sustained by the carrying capacity of the environment.

PROTOCOL ON ENVIRONMENTAL IMPACT ASSESSMENT IN A TRANSBOUNDARY CONTEXT TO THE FRAMEWORK CONVENTION FOR THE PROTECTION OF THE MARINE ENVIRONMENT OF THE CASPIAN SEA 

ANNEX III

Minimum Content of the Environmental Impact Assessment Documentation

Information to be included in the draft environmental impact assessment shall, as a minimum, contain, in accordance with Article 6 of this Protocol:

(d) A description of the proposed activity and its purpose;

(e) A description, where appropriate, of reasonable alternatives (for example, locational or technological) to the proposed activity and also the no-action alternative;

(f) A description of the environment likely to be significantly affected by the proposed activity and its alternatives;

(g) A description of the potential environmental impact of the proposed activity and its alternatives and an estimation of its significance;

(h) A description of mitigation measures to keep adverse environmental impact to a minimum;

(i) An explicit indication of predictive methods and underlying assumptions as well as the relevant environmental data used;

(j) An identification of gaps in knowledge and uncertainties encountered in compiling the required information;

(k) Where appropriate, an outline for monitoring and management programmes and any plans for post-project analysis;

(l) A non-technical summary including a visual presentation as appropriate (maps, graphs, etc.).
ANNEX D

PROTOCOL ON THE CONSERVATION OF BIOLOGICAL DIVERSITY TO THE FRAMEWORK CONVENTION FOR THE PROTECTION OF THE MARINE ENVIRONMENT OF THE CASPIAN SEA 

Preamble

Caspian littoral States:

Republic of Azerbaijan

Islamic Republic of Iran

Republic of Kazakhstan

Russian Federation

Turkmenistan

hereinafter referred to as the Contracting Parties 

Being Contracting Parties to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea, done at Tehran on 4 November 2003 (hereinafter referred to as the Convention);

Determined to implement the Convention and in accordance with its Article 14, paragraph 2, which stipulates cooperation in the development of the Protocols in order to undertake the necessary measures for the protection, preservation and restoration of marine biological resources;

Being Contracting Parties to the United Nations Convention on Biological Diversity, June 5, 1992;

Being aware that the Caspian Sea is a unique ecosystem, and contains a large number of biotopes and species of great national, regional and global importance that need protection, preservation and restoration, and of the need to guarantee sustainable and rational use of biological resources;

Taking into consideration the pressure on the marine environment of the Caspian Sea due to different kinds of human activities, which threaten biological diversity;

Stressing the importance of safeguarding biological diversity and, as appropriate, improving the state of the natural and cultural heritage of the coastal and marine areas of the Caspian Sea, in particular through the development of protected areas and by the protection and conservation of threatened species, at the national and regional levels;

Noting with concern the issue of alien species and the need to develop control measures to prevent the accidental transfer due to human activities of such species into and out of the Caspian Sea;

Acknowledging the need to take the necessary measures to protect, preserve and restore the health and integrity of the coastal and marine ecosystems of the Caspian Sea; 

Have agreed as follows:

I. GENERAL PROVISIONS AND OBLIGATIONS

Article 1. Use of Terms 

For the purpose of this Protocol:

(a) "Biological diversity" means the variability among living organisms from all sources including, inter alia, terrestrial, marine and other aquatic ecosystems and the ecological complexes of which they are part; this includes diversity within species, between species and of ecosystems;

(b) "Biological resources" includes genetic resources, organisms or parts thereof, populations, or any other biotic component of ecosystems with actual or potential use or value for humanity;

(c) "Biotechnology" means any technological application that uses biological systems, living organisms, or derivatives thereof, to make or modify products or processes for specific use;

(d) “Competent Authority” means either the “National Authority” defined in Article 1 of the Convention or the authority(ies) within the government of a Contracting Party designated by the National Authority responsible for the fulfilment of the obligations specified in this Protocol;

(e) “Country of origin of genetic resources” means the country which possesses those genetic resources in in-situ conditions, with the exception of agreed transboundary types of biological resources, which are owned by all Caspian littoral states;

(f) “Country providing genetic resources” means the country supplying genetic resources collected from in-situ sources, including populations of both wild and domesticated species, or taken from ex-situ sources, which may or may not have originated in that country;

(g) “Domesticated or cultivated species” means species in which the evolutionary process has been influenced by humans to meet their needs”;

(h) Ecosystem" means a dynamic complex of living organisms and their environment interacting as a functional unit;

(i) "Endemic species" means any species believed to occur only in a specified geographical region;

(j) “Ex-situ conservation” means the conservation of components of biological diversity outside their natural habitats;

(k) “Genetic material’’ means any material of plant, animal, microbial or other origin containing functional units of heredity;

(l) “Genetically modified species” means any species whose genetic material has been altered using gene technology;

(m) “Genetic resources" means genetic material of actual or potential value;

(n) "Habitat" means a specified living space where an organism or population naturally occurs;

(o)  “In-situ conservation” means the conservation of ecosystems and natural habitats and the maintenance and recovery of viable populations of species in their natural surroundings and, in the case of domesticated or cultivated species, in the surroundings where they have developed their distinctive properties;

(p) “Alien species" (also known as exotic or introduced species) means any species occurring outside of its historically known natural range as a result of intentional or accidental dispersal by human activities; 
(q) “Invasive species” means an alien species whose establishment and spread may cause economic or environmental damage to the ecosystems or biological resources or harm to human health;
(r) “Conference of the Parties” means the body referred to in Article 22 of the Convention;

(s) “PACS List” means the list of protected areas of importance to the marine environment of the Caspian Sea;

(t) Protected area” means a geographically defined area which is designated, regulated and managed to achieve specific conservation objectives;

(u) “Secretariat” means the body referred to in Article 23 of the Convention;

(v) "Sustainable use" means the use of components of biological diversity in a way and at a rate that does not lead to the long-term decline of biological diversity, thereby maintaining its potential to meet the needs and aspirations of present and future generations;

(w) “Technology" means the practice, description and terminology of any or all of the applied sciences which have practical and/or industrial use, including inter alia biotechnology;

(x) “Threatened species" means any taxon whose survival is significantly jeopardized by human activities or other factors;

(y) “Introduction” means intentional or accidental transfer of any species from outside into the Caspian ecosystem;

(z) “Applicable international treaties” means relevant international legal instruments in force to which all the Contracting Parties are a party.

Article 2. Objectives 

The objectives of this Protocol are to protect, preserve, and restore the health and integrity of the biological diversity and the ecosystem of the Caspian Sea as well as to ensure the sustainable use of biological resources and in that context:

1. To safeguard threatened species, and vulnerable ecosystems, to ensure their long–term viability and diversity;

2. To prevent decline, degradation and damage to species, habitats and ecological systems, directed by the precautionary principle;

3. To protect and conserve those areas that best represent the high range of species, special habitats, ecological systems and natural and related cultural heritage.

Article 3. Scope of Application

In accordance with Articles 3 and 15 of the Convention this Protocol shall be applied to the marine environment of the Caspian Sea taking into account its water level fluctuations and pollution from land-based sources as well as the land affected by proximity to the sea including wetlands of international significance as identified by national legislation or otherwise by the Contracting Parties.
Article 4. Implementation of the Protocol

Each Contracting Party shall designate a Competent Authority to coordinate the implementation of the provisions of this Protocol in its territory and under its jurisdiction.  

Article 5. General Provisions 

The implementation of this Protocol by the Contracting Parties shall be guided by their national legislation, taking into account Article 9, paragraph 1, Article 11, paragraph 2, and Article 30 of this Protocol. Within that context the Contracting Parties shall:

(a) Individually or jointly take all appropriate measures to protect, preserve and restore the marine environment of the Caspian Sea;

(b) Use the natural resources of the Caspian Sea in such a way as not to cause harm to the marine environment and biological resources of the Caspian Sea;

(c) Protect, preserve and restore biological diversity with particular emphasis on threatened species;

(d) Protect, preserve and restore areas that are unique, highly sensitive or regionally representative in an environmentally sound and sustainable manner, notably by the establishment of protected areas;

(e) Adopt national and, as appropriate, regional strategies, action plans and programmes and develop and implement appropriate legislation for the conservation of biological diversity and the sustainable use and management of biological resources including their habitats;

(f) Undertake monitoring measures related to the biological diversity of the Caspian Sea;
(g) Identify and compile inventories of biological diversity and habitats for the purpose of conservation of biological diversity and sustainable and rational use of biological resources;

(h) Ensure that sectoral strategies and action plans are consistent with the principles of conservation of biological diversity and sustainable and rational use of biological resources;

(i) Apply national integrated management of coastal areas, taking into account the need for sustainable and rational use of biological resources and conservation of biological diversity;

(j) Control sources of pollution and any activity that cause or may cause a significant negative impact on habitats and species;

(k) Cooperate with each other and with competent international organizations in the field of biological diversity conservation and management of threatened species and ecosystems.

II. PROTECTION AND CONSERVATION OF SPECIES 

Article 6. Measures for the Protection and Conservation of Species

For the purpose of protection and conservation of species, the Contracting Parties shall:

(a) Provide comprehensive inventories of threatened species of flora and fauna and accord protected status to such species based on the categories of Annex I of this Protocol from which a Caspian Red Book will be developed in cooperation with relevant international organizations, to be adopted by the Conference of the Parties, subject to previous discussion and analysis by the Contracting Parties.
(b) Regulate activities having adverse effects on protected species and their habitats, and other measures to ensure a favourable state of conservation of such species;

(c) Control and where appropriate prohibit the intentional and, to the extent possible, the accidental taking, possession or killing, the transport and use for commercial purposes of protected species of flora and fauna, their parts and derivatives thereof;

(d) Control and, where appropriate, prohibit the disturbance of fauna, particularly during the period of breeding, incubation, hibernation or migration, as well as other periods of biological stress;

(e) Regulate all forms of destruction and disturbance of protected species of flora and their parts and products, including the picking, collecting, cutting, uprooting, possession of, commercial trade in, or transport and exhibition for commercial purposes;

(f) Cooperate for the protection and recovery of migratory species;

(g) Undertake long-term monitoring of the status of threatened species included under  Annex I of this Protocol, as well as the nature and magnitude of impacts threatening their survival according to agreed common population dynamics criteria;

(h) Exchange information on measures being taken to conserve populations of threatened species included under Annex I of this Protocol and conduct an assessment of the effectiveness of such measures based on agreed common criteria; 

(i) Elaborate and implement national and, as appropriate, regional action plans for the species listed under Annex I of this Protocol for their in-situ and ex-situ conservation and recovery;

(j) Cooperate to ensure the protection, conservation and, if necessary, restoration of threatened species listed under Annex I of this Protocol. 

(k)  Grant exemptions, where appropriate and in accordance with national legislation to the prohibitions prescribed for the protection of the species listed under Annex I of this Protocol for scientific and reproductive purposes, and, in case of threats to human health, providing that those exemptions do not harm the survival of the population of the target species or of any other species. 

Article 7. Alien Species 
The Contracting Parties shall:

(a) Regulate the introduction of alien species and prohibit those that may have harmful impacts on the ecosystems, habitats or species and regulate those already introduced which are causing or may cause damage; 

(b) Review the status of all alien species introduced into the Caspian Sea, the risks posed by them and prepare and implement a regional Plan of Action for those identified as invasive species.

Article 8. Genetically Modified Species 

The Contracting Parties shall regulate the introduction of genetically modified species and prohibit those that may have harmful impacts on human health, the ecosystems, habitats and species, and regulate those already introduced which are causing or may cause damage. Such introduction shall be decided upon by the Conference of the Parties, subject to previous discussion and analysis by the Contracting Parties.

III. PROTECTION AND CONSERVATION OF PROTECTED AREAS

Article 9. Designation of Protected Areas

1. For the purpose of in-situ conservation and after ensuring that none of the other Contracting Parties objects, each Contracting Party may for the purpose of this Protocol designate protected areas in the marine environment of the Caspian Sea and land affected by proximity to the sea in accordance with the criteria contained in Annex II of this Protocol. Such protected areas may be designated with the objective of safeguarding:

(a) Representative types of coastal and marine ecosystems of adequate size to ensure their long-term viability and to maintain their biological diversity;

(b) Habitats which are in danger of disappearing in their natural area of distribution and in the Scope of Application of this Protocol, including those which have a reduced natural area of distribution as a consequence of their regression or on account of their intrinsically restricted area;

(c) Habitats critical to the survival, reproduction and recovery of  threatened or endemic species of flora and fauna;

(d) Sites of particular importance because of their scientific, aesthetic, cultural or educational interest.

2. If two or more Contracting Parties intend to designate a shared protected areа, the competent authorities of these Parties shall endeavour to cooperate, with a view to reaching agreement on the measures to be taken. 

3. When protected areas covering both coastal and marine areas are designated, the Contracting Party shall endeavour to ensure the coordination of the administration and management of the protected area as a whole. The Contracting Party shall develop and implement management plans in accordance with guidelines and common criteria set by Annex II of this Protocol.

Article 10. Management of Protected Areas

1. In conformity with applicable international treaties and national legislation, the Contracting Party shall take the protection measures required for, in particular:

(a) The prohibition of the dumping or discharge of wastes and other substances likely to damage the ecosystem integrity of the protected area directly or indirectly;

(b) The regulation of the passage of vessels and any stopping or anchoring;

(c) The regulation of the introduction of any species into the area including those not indigenous to the protected area in question, as well as reintroduction of species which are or have been present in the protected areas;

(d) The regulation of any activity involving the physical construction on or exploration within the protected area;

(e) The regulation of any scientific research activity;

(f) The regulation of fishing, hunting, taking of animals, harvesting of plants or their destruction, as well as trade in animals and parts of animals, plants and parts of plants;

(g) The regulation of any other activity or act likely to harm or disturb the species, or that might endanger the state of conservation of the ecosystems, or might impair the natural or cultural characteristics of the protected area;

(h) Any other measure aimed at safeguarding important ecological and biological systems.

2. In conformity with the applicable international treaties and national legislation, the Contracting Party shall adopt planning, management, supervision and monitoring measures for the protected areas, which should include:

(a) The development and adoption of a management plan that specifies the legal and institutional framework, and the management and protection measures applicable;

(b) The monitoring of ecological systems, habitats, population dynamics, as well as the impact of human activities;

(c) The active involvement of local communities and wider populations, as appropriate, in development of a management plan and subsequent management of protected area, and assist local inhabitants who might be affected by the establishment of the protected area;

(d) The training and education of local communities, and wider population and organizations;

(e) The training of managers and qualified technical personnel. 

3. The Contracting Parties shall ensure that national emergency response contingency plans incorporate measures for responding to incidents that could cause damage or constitute a threat to the protected areas.

Article 11. Procedures for the Establishment and Listing of Protected Areas 

1. The Contracting Parties shall draw up a "List of Protected Areas of the Caspian Sea” (PACS).

2. PACS may be designated, in the marine and/or coastal areas by one or more Contracting Parties. The geographical coordinates of the PACS in the marine areas will be determined in accordance with the provisions of the Convention on the legal status of the Caspian Sea after its entry into force for all Contracting Parties.

3. Contracting Parties making proposals for including areas in the PACS List shall provide the Secretariat to the Convention with an introductory report containing information on the area's geographical location, its physical and ecological characteristics, its administrative status, its management plan and the means for implementation, as well as a statement justifying its importance. Where a proposal concerns areas in the marine and/or coastal areas of the sea of two or more Contracting Parties, the Parties concerned shall consult each other with a view to ensuring the consistency of the proposed protection and conservation measures, and their implementation.

4. The Secretariat shall examine the conformity of the proposal with the common guidelines and criteria referred to in Annex II of this Protocol and if, after assessment, it is compliant shall inform the Conference of the Parties, which shall decide whether to include the area in the PACS List.

5. Once included in the PACS List the Contracting Party or Parties shall implement the protection and conservation measures specified in their management plans developed in accordance with Article 10, paragraph 2 (a) of this Protocol. They shall inform the Secretariat of any changes in the delineation or administrative status of the protected area.

6. The Secretariat shall inform the competent national and international organizations of the List and of the measures taken in the PACS. 

IV. Instruments And ReQUIREMENTS for the Protection and Conservation of Species and Protected Areas
Article 12. Conservation of Biological Diversity in the Framework of Coastal Zone Management

Pursuant to Article 15 of the Convention, the Contracting Parties shall take measures to develop and adopt national coastal area management strategies and plans to provide a mechanism for biological diversity conservation. Requirements for the application of these national strategies and plans include the following:

(a) Integration of biological diversity conservation and environmental protection  provisions in national and/or regional development planning;

(b) Implementation of integrated management approach that allows multiple uses of biological resources in accordance with Article 3 of this Protocol. 

(c) Analysis of natural dynamics of coastal ecosystems connected with sea-level fluctuations.

Article 13. Environmental Impact Assessment in the Framework of Conservation of Biological Diversity 

Pursuant to Article 17 of the Convention, the Contracting Parties shall apply the procedures of Environmental Impact Assessment as a tool for preventing and minimizing adverse impacts on biological diversity in the marine environment of the Caspian Sea.
Article 14. Access to Genetic Resources

1. Recognising the sovereign rights of the Contracting Parties over their natural resources, the authority to determine access to genetic resources rests with the national governments and is subject to national legislation.
2. Taking into account national legislation, each Contracting Party shall endeavour to create conditions to facilitate access to genetic resources for the environmentally sound use by other Contracting Parties and not to impose restrictions that run counter to the objectives of this Protocol.

3. For the purpose of this Protocol, the genetic resources being provided by a Contracting Party are only those that are provided by Contracting Parties that are countries of origin of such resources or Contracting Parties that have acquired the genetic resources in accordance with this Protocol.

4. Access to genetic resources, where granted, shall be on mutually agreed terms and subject to the provisions of this Article. Such terms  may include:

(a) A dispute settlement;

(b) Terms on benefit-sharing;

(c) Terms on subsequent third party use, if any, and

(d) Terms on changes of intent, where applicable.

5. Access to genetic resources shall be subject to prior informed consent of the Contracting Party providing such resources, unless otherwise determined by that Contracting Party.

6. Each Contracting Party shall endeavour to develop and carry out scientific research based on genetic resources provided by other Contracting Parties with the full participation of, and where possible in, such Contracting Parties.

Article 15. Access to and Transfer of Technology

1. Each Contracting Party undertakes subject to the provisions of this article to provide and/or facilitate access for and transfer to other Contracting Parties of technologies that are relevant to the conservation and sustainable use of biological diversity or make use of genetic resources and do not cause significant damage to the environment.

2. Access to and transfer of technology, referred to in paragraph 1 of this Article, to other Contacting Parties shall be provided and/or facilitated under fair and favourable terms, including concessional and preferential terms where mutually agreed.

3. Each Contracting shall take legislative, administrative or policy measures, as appropriate, with the aim that Contracting Parties, which provide genetic resources are provided access to and transfer of technology which makes use of those resources, on mutually agreed terms, including technology protected by patents and other intellectual property rights in accordance with applicable international treaties and consistent with paragraphs 4 and 5 of this Article.

4. Each Contracting Party shall take appropriate legislative, administrative or policy measures with the aim that the private sector facilitates access to joint development and transfer of technology referred to in paragraph 1 of this Article for the benefit of both governmental institutions and the private sector of the Contracting Parties.

5. The Contracting Parties, recognizing that patents and other intellectual property rights may have an influence on the implementation of this Protocol, shall cooperate in this regard subject to national legislation and applicable international treaties in order to ensure that such rights are supportive of and do not run counter to its objectives.

Article 16. Scientific and Technical Cooperation and Assistance

1. The Contracting Parties shall promote technical and scientific cooperation in the field of conservation of biological diversity and sustainable and rational use of biological resources, through the appropriate national and international institutions.

2. Each Contracting Party shall promote technical and scientific cooperation with other Contracting Parties in implementing this Protocol. Special attention should be given to the human resource development and institutional capacity building, research and monitoring programmes, and standardizing procedures and guidelines in promoting such cooperation.

3. The Contracting Parties shall cooperate in the development and use of technologies, including traditional technologies, in pursuance of the objectives of this Protocol. For this purpose, the Contracting Parties shall also promote cooperation through the training of personnel and exchange of experts.

4. The Contracting Parties, subject to mutual agreement, shall promote the establishment of joint projects, and research programmes and joint ventures for the development of technologies relevant to the objectives of this Protocol.

Article 17. Exchange of Information

The Contracting Parties shall:

(a) Adopt appropriate measures to facilitate the exchange of information from all publicly available sources relevant to the conservation on biological diversity and sustainable and rational use of biological resources. Such exchange of information shall include the results of technical, scientific and socio-economic research, as well as information on training and traditional knowledge;

(b) Exchange information concerning the characteristics of protected areas and threatened species, including the experience acquired and the problems encountered;

(c) At the earliest opportunity, communicate any situation that might endanger the ecosystems of protected areas or the survival of threatened species to the other Contracting Parties that might be affected and to the Secretariat.

Article 18. Environmental Education and Public Awareness

The Contracting Parties shall:

(a) Give appropriate publicity to the status of threatened species and the designation of protected areas, their characteristics, importance and applicable regulations;

(b) Endeavour to inform the public of the value and vulnerability of protected areas and threatened species, and of the scientific knowledge gained through nature conservation programmes. Such information should be included in education and public awareness programmes; 

(c) Endeavour to promote the participation of public and conservation organizations in measures necessary for the protection of protected areas and threatened species;

(d) Cooperate, as appropriate, with other Contracting Parties and competent national and international organizations in developing educational and public awareness programmes, with respect to conservation of biological diversity and sustainable and rational use of biological resources.

Article 19. Reports of Contracting Parties

1. Each Contracting Party shall submit a report to the Secretariat on the implementation of provisions of this Protocol, in particular on the status of the:

(a) Biological diversity including threatened and alien species;

(b) Habitats;

(c) Protected areas included in the PACS List, and changes in their status;

(d) Implementation of environmental education and public awareness programmes.

2. The format of the report and the procedure for submission of information shall be agreed by the Conference of the Parties.

V. INSTITUTIONAL AND FINANCIAL PROVISIONS

Article 20. Institutional Provisions 

1. For the purposes of this Protocol and in accordance with Article 22, paragraph 10 of the Convention, the Conference of the Parties shall, inter alia:

(a) Keep under review the implementation of this Protocol;

(b) Oversee the work of the Secretariat and provide guidance for its activities;

(c) Keep under review the content of this Protocol;
(d) In accordance with Article 24 of this Protocol, consider and adopt any amendments to this Protocol or its annexes, as well as its additional annexes;
(e) Consider reports submitted by the Secretariat on matters related to this Protocol;
(f) Evaluate the efficacy of the measures adopted for the protection of protected areas, and threatened species, and examine the need for other measures, particularly in the form of amendments to this Protocol or to its Annexes;

(g) Adopt and review, where appropriate, relevant regional programmes, plans of actions and measures in accordance with Article 6 of this Protocol;

(h) Formulate procedures for reports transmitted by the Parties under Article 19 of this Protocol and the exchange of information in accordance with the Article 17 of this Protocol;

(i) Decide on the inclusion of an area in the PACS List, in conformity with Article 9 of this Protocol;

(j) Consider and decide on the financial and budgetary matters related to the implementation of this Protocol;
(k) Establish any subsidiary bodies or institutional mechanisms as may be deemed necessary for the implementation of this Protocol; 
(l) Consider and undertake any additional actions that may be required for the achievement of the objectives of this Protocol;

(m)  Seek, where appropriate, the technical and financial services of relevant international bodies and scientific institutions for the purposes of the objectives of this Protocol.

2. For the purposes of this Protocol, in accordance with Article 23, paragraph 4 of the Convention, the Secretariat shall inter alia:  

(a) Provide upon request by any Contracting Party legal, scientific and technical assistance and advice for the effective implementation of this Protocol;

(b) Communicate with Competent Authorities in the Contracting Parties on the application of this Protocol;

(c) Promote and facilitate legal, scientific and technical cooperation;

(d) Establish and maintain liaison and co-ordination with relevant international organizations, particularly with the Secretariats of the biological diversity-related treaties;

(e) Assist the Contracting Parties, in cooperation with the relevant international, intergovernmental and non-governmental organizations, in the implementation of this Protocol.

(f) Develop unified monitoring systems for the PACS and threatened species;

(g) Propose the establishment of a network of the PACS, in coordination with the Contracting Parties, aimed at the effective conservation of biological diversity of the Caspian Sea.

(h) Create and update databases of PACS and threatened species;

(i) Prepare and present reports and technical studies that may be required for the implementation of this Protocol to the Conference of Parties;

(j) Elaborate and implement the relevant training programmes;

(k) Carry out the functions assigned to it in the action plans adopted by the Conference of the Parties in the framework of this Protocol;

(l) Perform such other functions as may be determined by the Conference of the Parties.

Article 21. Funding of the Protocol

2.  To achieve the objectives of this Protocol, the Contracting Parties, shall as far as possible:

(d) Consider and ensure the availability of financial resources for the formulation and implementation of related domestic, bilateral and multilateral programmes, projects and measures;

(e) Promote the mobilization of financial resources from bilateral and multilateral funding sources and mechanisms, including grants and loans;

(f) Explore innovative methods and incentives for mobilizing and channelling resources, including those of foundations, governmental agencies of other countries, international organizations, non-governmental organizations and private sector entities.

2. The Financial Rules of the Convention shall apply mutatis mutandis to this Protocol, unless otherwise decided by the Conference of the Parties.

VI. FINAL CLAUSES
Article 22. Settlement of Disputes

Any dispute between the Contracting Parties concerning the application or interpretation of the provisions of this Protocol shall be settled in accordance with Article 30 of the Convention.

Article 23. Adoption and Entry into Force of the Protocol

6. This Protocol shall be adopted by unanimous decision of the Contracting Parties by a Meeting of the Conference of the Parties.

7. This Protocol shall be open for signature only by Caspian littoral States, in the city of … from … to …

8. This Protocol shall be subject to ratification, acceptance or approval by the Caspian littoral States and shall be open for accession by any Caspian littoral State from the date on which the Protocol is closed for signature.

9. Instruments of ratification, acceptance, approval or accession shall be deposited with the Depository of the Convention. 

10. This Protocol shall enter into force on the ninetieth day after the date of deposit of the instrument of ratification, acceptance, approval or accession by all Caspian littoral States. 

Article 24. Adoption of Amendments to the Protocol, Annexes to it and Amendments to the Annexes

Any Contracting Party may propose amendments and annexes to this Protocol, as well as amendments to its annexes. These amendments and annexes shall be adopted by the Contracting Parties and enter into force in accordance with Articles 24 and 25 of the Convention.

Article 25. Relationship with Other International Treaties

Nothing in this Protocol shall prejudice the rights and obligations of the Contracting Parties under other international treaties to which they are parties.
Article 26. Effect of the Protocol on National Legislation

The provision of this Protocol shall not affect the right of the Parties to adopt stricter national measures relevant for the implementation of this Protocol.

Article 27. Reservation

No reservations may be made to this Protocol.

Article 28. Depository

The Depository of the Protocol is the Depository of the Convention.

Article 29. Authentic Texts

The Azerbaijani, English, Farsi, Kazakh, Russian and Turkmeni texts of this Protocol are equally authentic. In case of dispute arising as to the interpretation or application of this Protocol the English text shall be authoritative.

Article 30. Relationship with the Negotiation of the Legal Status of the Caspian Sea

Nothing in this Protocol shall be interpreted as to prejudge the outcome of the negotiation on the final legal status of the Caspian Sea.

IN WITNESS WHEREOF the undersigned, being duly authorized, have signed this Protocol.

Done at the city of ... ... ... ... ... ... ... ... ... on the ... ... ... ... ... ... ... ... ... day of ... ... ... ...  Of ... ...

Protocol for the Conservation of Biological Diversity to

the Framework Convention for the Protection

of the Marine Environment of the Caspian Sea

Annex I

Categories for the Identification of Threatened Species

Extinct (EX)

A taxon is Extinct when there is no reasonable doubt that the last individual has died. A taxon is presumed Extinct when exhaustive surveys in known and/or expected habitat, at appropriate times (diurnal, seasonal, annual), throughout its historic range have failed to record an individual. Surveys should be over a time frame appropriate to the taxon's life cycle and life form.

Extinct in the Wild (EW)

A taxon is Extinct in the Wild when it is known only to survive in cultivation, in captivity or as a naturalized population (or populations) well outside the past range. A taxon is presumed Extinct in the Wild when exhaustive surveys in known and/or expected habitat, at appropriate times (diurnal, seasonal, annual), throughout its historic range have failed to record an individual. Surveys should be over a time frame appropriate to the taxon's life cycle and life form.

Critically Endangered (CR)

A taxon is Critically Endangered when the best available evidence indicates that it meets any of the criteria A to E* for Critically Endangered, and it is therefore considered to be facing an extremely high risk of extinction in the wild.

Endangered (EN)

A taxon is Endangered when the best available evidence indicates that it meets any of the criteria A to E* for Endangered and it is therefore considered to be facing a very high risk of extinction in the wild.

Vulnerable (VU)

A taxon is Vulnerable when the best available evidence indicates that it meets any of the criteria A to E* for Vulnerable, and it is therefore considered to be facing a high risk of extinction in the wild.

Near Threatened (NT)

A taxon is Near Threatened when it has been evaluated against the criteria* but does not qualify for Critically Endangered, Endangered or Vulnerable now, but is close to qualifying for or is likely to qualify for a threatened category in the near future.

Least Concern (LC)

A taxon is Least Concern when it has been evaluated against the criteria* and does not qualify for Critically Endangered, Endangered, Vulnerable or Near Threatened. Widespread and abundant taxa are included in this category.

Data Deficient (DD)

A taxon is Data Deficient when there is inadequate information to make a direct, or indirect, assessment of its risk of extinction based on its distribution and/or population status. A taxon in this category may be well studied, and its biology well known, but appropriate data on abundance and/or distribution are lacking. Data Deficient is therefore not a category of threat. Listing of taxa in this category indicates that more information is required and acknowledges the possibility that future research will show that threatened classification is appropriate. It is important to make positive use of whatever data are available. In many cases great care should be exercised in choosing between DD and a threatened status. If the range of a taxon is suspected to be relatively circumscribed, and a considerable period of time has elapsed since the last record of the taxon, threatened status may well be justified.
Not Evaluated (NE)

A taxon is Not Evaluated when it is has not yet been evaluated against the criteria.

* The criteria can be found in the “IUCN Red List and Criteria” (latest version 3.1)
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ANNEX II

Common Criteria for Inclusion in the List of Protected Areas of the Caspian Sea (PACS)
A. Site Selection Criteria

1. To be eligible for inclusion in the PACS List, an area must fulfil at least one of the general criteria set out in Article 9, paragraph 1 of this Protocol. Several of these general criteria can be fulfilled by the same area in certain cases, and such circumstances only strengthen the case for the inclusion of the area in the List.

2. No limit is imposed on the total number of areas included in the List or on the number of areas any individual Party can propose for inscription. Nevertheless, the Parties agree that sites will be selected on a scientific basis and included in the List according to their qualities; therefore they will have to fulfil the requirements set out by this Protocol and the present criteria.

3. The Contracting Parties agree that besides the fundamental criteria of national administrative status of protected areas, the following criteria will guide their site selection for inclusion in the PACS List:

(a) Global Significance: 

The site is a particularly good example of a natural or near-natural ecosystem, characteristics of the appropriate bio-geographical region; it supports an appreciable assemblage of rare, vulnerable or endangered species or subspecies of plant or animal, or an appreciable number of individuals of any one or more of these species; it is of special value for maintaining the genetic and ecological diversity of a region because of the quality and peculiarities of its flora and fauna; it is of special value as the habitat of plants or animals at a critical stage of their biological cycle; it regularly supports 20,000 waterfowl; it regularly supports 1% of the population of one species or subspecies of waterfowl;

(b) Regional Value:

The site has a regional value and highly representative of the Caspian Region and its biological diversity;

(c) National Status:

The site has the administrative status of national protected area, protection measures and a financed management plan; 

(d) Uniqueness:

The site contains unique or rare ecosystems, and or rare; threatened; endangered or endemic species;

(e) Natural Representativeness:
The site is highly representative of ecological systems, community or habitat types or other natural characteristics;

(f) Biological Diversity:

The site has a high diversity of species, communities, habitats or ecosystems;

(g) Manageable Anthropogenic Stressors:

Sites with less human-induced stressors are preferred; 

(h) Manageable Natural Stressors:

Sites with minimum degree of natural stressors are preferred;

(i) Availability of Adequate Baseline Data:

The site has a minimal information gap and some degree of reliable baseline data available;

(j) Cultural Representativeness:

The site has high representative value with respect to cultural heritage, due to the existence of environmentally sound traditional activities integrated with nature, which support the well being of local populations;

(k) Scientific, Educational and Aesthetic Values:

The site has scientific, educational or aesthetic value and does not face threats likely to immediately impair its ecological, biological, aesthetic or cultural values;

(l) Civil Society Involvement:

There is an ongoing involvement and active participation of the public, particularly of local communities, in the process of planning and management of the area.

B. Criteria for Inclusion in the PACS List

To be included in the PACS List, the Contracting Parties agree to undertake the following planning and management measures within their proposed areas:

(a) Submission of relevant baseline data including environmental, socio- economic and cultural aspects and a plan of fulfilling the identified information gaps; 

(b) Submission of a well defined short and long-term objectives of the Conservation Management Plan;

(c) Submission of relevant information on the competent authority/authorities and status of multiple stakeholder involvement;

(d) Application of measures including Environmental Impact Assessment, to prevent, control and mitigate all sources of pollution that might have adverse impact on the conservation status of species, community, ecosystem or habitats, cultural, or aesthetic value of the area proposed for inclusion in the PACS List;

(e) Fully cooperate in implementation of provisions of this Protocol, especially in connection with the introduction and or re-introduction of any species;

(f) To be included in the PACS List an area will have to be endowed with a management plan. The main rules of this management plan are to be defined from the time of inclusion and implemented immediately. A detailed management plan must be presented within three years of the time of inclusion. Failure to respect this obligation entails the removal of the site from the List;

(g) The competence and responsibility with regard to administration and implementation of conservation measures for areas proposed for inclusion in the PACS List must be clearly defined in the texts governing each area;

(h) In order to be included in the PACS List, a protected area must have a management body with sufficient powers as well as the means and human resources to prevent and/or control activities which are likely to be contrary to the aims of the protected area; 

(i) To be included in the PACS List, an area will have to be endowed with a monitoring programme. This programme should include the identification and monitoring of a certain number of significant parameters for the area in question, in order to allow the assessment of the condition and evolution of the area, as well as the effectiveness of protection and management measures implemented, so that they may be adapted if need be. Submission of regular monitoring reports of the area from the date of inclusion in the PACS List.

C. Implementation of Protection, Planning and Management Measures

1. Conservation and management objectives must be clearly defined in the text relating to each site, and will constitute the basis for assessment of the adequacy of the adopted measures and the effectiveness of their implementation during the revisions of the PACS List.

2. Protection, planning and management measures applicable to each area must be adequate for the achievement of the conservation and management objectives set forth in the management plan for the site in the short and long term, and take in particular into account the threats upon it.

3. Protection, planning and management measures must be based on an adequate knowledge of the elements of the natural environment and of socio-economic and cultural factors that characterize each area. In case of shortcomings in basic knowledge, an area accepted for inclusion in the PACS List must actively initiate the collection of the missing data and information. 

4.  In the respect of the specificity characterizing each protected site, the protection measures for a PACS must take account of the following basic aspects:

(a) The strengthening of the regulation pertaining to the release or dumping of wastes and other substances likely directly or indirectly to impair the integrity of the area;

(b) The strengthening of the regulation of the introduction or reintroduction of any species into the area;

(c) The regulation of any activity or act likely to harm or disturb the species, or that might endanger the conservation status of the ecosystems or species or might impair the natural, cultural or aesthetic characteristics of the area;

(d) The regulation applicable to the zones surrounding the area in question.

5. Periodic reporting of the monitoring and evaluation of the site, and appropriate revisions of the management plan should be undertaken in accordance with this Protocol. 

6. Failure to meet these criteria will result in the removal from the PACS List.
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