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1. Introduction

The present report has been prepared by the international legal consultant – Irina Krasnova, professor of environmental law of the Russian Academy of State Administration under the President of the Russian Federation, doctor of juridical science.

The report is prepared within the framework of the Caspian Environment Programme in accordance with the relevant UNEP/UNDP/TACIS project, the Terms of Reference for the International Consultancy of Legal National Assessments attached in Annex III to the project and the Workplan for CRTC/LREI. 

The Report is based on the reviews of national legislation provided by national consultants of the five Riparian States for legal, regulatory and institutional issues of environmental protection and sustainable management of the Caspian Sea from Azerbaijan, Iran, Kazakhstan, Russia and Turkmenistan, on the interviews of representatives of ministries and agencies, NGOs in each Caspian state, as well as on the materials of CRTCs and PCU.

The author expresses sincere gratitude to the national consultants, governments of the Riparian States, officers of the CRTCs and PCU for the assistance in collecting the information and in preparation of the present Report.

The Report has as its objectives to:

· review, summarize and analyze the national legislation of the five Riparian States relating to the protection and use of natural objects of the Caspian Sea;

· assess the sufficiency and adequacy of the legal measures established by national laws and regulations in the interests of protecting the Caspian Sea environment;

· study the state of implementation of the legislation, primarily, in the activities of the state ministries and agencies;

· identify gaps and inconsistencies in the legislation and institutional measures relating to the protection and sustainable management of the Caspian Sea environment;

· develop recommendations for follow-up with a view to further substantive technical assistance to be provided to the Riparian States within the context of the CEP’s objective to strengthen legal, regulatory and institutional frameworks at the national level.

Methodology. The following methodology has been used in preparing the present report:

· The present report focuses on the national legislation of the five Riparian States only that relates to the use of natural resources and environmental protection of the Caspian Sea.

· Accordingly the report does not include the analysis of the civil, financial, commercial or other legislation that does not regulate the relationships in the field of the use of natural resources and environmental protection of the Caspian Sea.

· In reviewing and assessing the national legislation it has been taken into consideration that the legal status of the Caspian Sea is not yet determined. That means that the legitimacy of any actions in the Caspian Sea, as well as application of the national laws may be doubted. At the same time, it is also understood that de facto the national rules of the Riparian States regulate environmental protection and use of natural resources within the conditional national jurisdictions.

· Implementation of the global international conventions and international agreements by the Riparian States not exclusively aimed at protection of the Caspian Sea environment are not reviewed in the report.

· Within the context of the present Report the term “Caspian Sea environment” means the Caspian Sea itself, including its seabed and the covering waters, wild animals, including fish, coastal area that includes a strip of the seashore, the economic activities within which impact directly the state of the Caspian Sea, but not deeper inland than up to the first administrative line in the territory of each state. The term “Caspian Sea environment” does not include buildings and constructions, other objects of economic and social infrastructure, neither historic nor cultural monuments, oil platforms, artificial islands and other constructions in the aquatic area of the sea.

· The term “conventional sector” in this Report means a part of the seabed with the waters covering it that under selected bilateral or other regional agreements of the Riparian States is recognized as a territory of a respective state. “Conventional” means that the situation may change as soon as a five-party agreement is concluded.

· The Report does not cover the financial and economic assessment of the legislative environmental protection measures.

· Taking into consideration certain resemblance of the legal systems of Azerbaijan, Kazakhstan, Russia and Turkmenistan, in respect to such states altogether the term “the CIS Riparian States” shall be used, where appropriate.

· The scope of the legislation subject to assessment is determined by environmental problems faced in the Caspian Sea region. Such problems have been picked out as a criterion on the basis of the TDA, reports and surveys submitted by CRTCs. They are as follows:

· Pollution of the sea caused by oil extraction activities on the seabed

· Pollution of the sea from land-based sources

· Degradation of the sea caused by the sea level rise

· Depletion of the fish stocks, primarily, sturgeon

· Threat of degradation of specially protected areas

· Threat of pollution that may be caused by accidental spills of oil under conditions of intensification of extraction and transportation of oil

· Degradation of biodiversity caused by uncontrolled introduction of invasive species into the Caspian Sea

· In assessing the legislation and its adequacy, in identifying the gaps, inconsistencies therein, the following criteria have been used:

· Whether the national legislation incorporates legal mechanisms of environmental protection provided for by the global environmental instruments, including the Convention on Biological Diversity, CITES, Law of the Sea, Espoo Convention on Environmental Impact Assessment in a Transboundary Context, Aarhus Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters. Such criterion is used with a certain degree of relativity, as not all the Riparian States have signed and ratified the above mentioned conventions and the applicability of many may be doubted under conditions, when the status of the Caspian Sea is not determined;

· Whether the national legislation provides for the prevention mechanisms, such as permitting of activities connected with the use of natural resources or impacts on the environment, standard-setting, environmental impact assessment (EIA);

· Whether the national legislation provides for reduction of negative impacts on the environment, such as restrictions on the location of environmentally harmful facilities in the coastal area, requirement for the conservation of valuable natural objects, prohibitions and restrictions for taking marine biological resources, technological requirements to the equipment and others.

· Whether an appropriate control system is established, including liabilities for environmental wrongs;

· Whether the measures for rehabilitation of damaged natural conditions are provided for, including emergency response actions.

· Whether the public, and specifically the local population, and also business have access to state decision-making concerning measures aimed at environmental protection and sustainable use of the natural resources of the Caspian Sea, and to the judiciary for defending their environmental rights.

2. The system of legal regulation of the use and protection of natural resources of the Caspian Sea

On the national level, the system of legal regulation of the use and protection of the natural resources of the Caspian Sea is composed of the legislative and regulatory acts adopted in the established procedure in each Riparian State. 

In Iran customary law that exits in the form of traditional practices of natural resources use still plays an important role. The customary law extends to ground water extraction, rangeland utilization, and agricultural lands. None of such areas directly relate to the Caspian Sea problems. 

In the CIS Caspian States, international agreements signed by such states are recognized as a part of respective national legal systems. It means that as soon as a certain international agreement is signed and ratified in the established procedure, it acquires a binding legal force. Therefore, in addition to the national legislative and regulatory acts, environmental protection issues are regulated in each respective CIS Riparian State by international environmental conventions, agreements and other international instruments.

Presently, there are no regional agreements for the Caspian Sea signed by all five Riparian States. Under such conditions, protection and sustainable management of the Caspian Sea environment and its resources predominantly depend on the national legislation combined with the efforts aimed to further international cooperation in this field.

The national legislation shall continue to play an important role in the future, when all the Riparian States reach agreements on the Caspian Sea, as the national law always remains the main tool for implementing international obligations.

2.1. National legislative and regulatory acts relating to natural resources use and environmental protection of the Caspian Sea region

All the Riparian States have comprehensive laws on environmental protection and laws that regulate the use of each individual type of natural resources – subsoil and its minerals, wildlife, waters, coastal zone, protected areas. Such general laws are equally applicable to the Caspian Sea region. A significant role belongs to regulatory acts adopted by executive bodies. None of the Riparian States have special laws on environmental protection of the Caspian Sea.

Constitutions of all the Riparian States have provisions relating to the environment. Such provisions form a stable legal basis for environmental protection measures, including those in relation to the Caspian Sea.

The Constitutions of the CIS Riparian States (except for the Constitution of the Republic of Kazakhstan) proclaim a set of so-called environmental rights of individuals. They include the right to live in favorable environmental conditions, the right to have access to information on the state of the environment, and the right to defend infringed environmental rights in the judiciary. These provisions acquire an ever-growing practical significance and help the public to influence the decision-making in their respective countries. However, there are certain problems with exercising the proclaimed rights. The problems are caused predominantly by insufficient development of the constitutional requirements in legislative and regulatory acts and unsatisfactory implementation.

Under the Constitution of the Republic of Kazakhstan adopted on 29 January 1993 every citizen had the right for favorable environment. This constitutional provision was excluded from the Constitution of the country adopted at the referendum on 30n August 1995. The new Constitution has either failed to establish the right of each citizen to have access to information relating to environment protection.

Article 50 of the Constitution of IR Iran provides for the public duty to protect the natural environment. Economic activities that cause pollution or irreparable damage to environment shall be prohibited. Article 45 empowers the government to regulate the use of natural resources “only towards general and public benefit”.

Procedurally, legislative bodies adopt laws in all the countries. In Kazakhstan the President of the country is granted the right to adopt presidential decrees, which in their legal force are equal to legislative acts, and also to adopt laws within the framework and terms as have been delegated to him by Majlis and the Senate.

Environmental legislation in the CIS Riparian States is very new having been adopted within the recent decade. This is caused by generally known political changes in the region. The reforming of the legislation has been considerably influenced by the previous legislation of the USSR. In many cases, the new laws preserved the former approaches, structures and sometimes contents of former laws. The institutional system has been adapted to the changed political conditions, and ownership relations have been significantly reformed. Practically all environmental and natural resources laws are of a framework character requiring enactment of indefinite number of executive regulations.

Legislation of Iran on protection of natural resources dates back to the 30s, however, it is regularly amended, when necessary. The environmental and natural resources laws are tailored as detailed, directly applicable legislative acts that establish rules of procedure, distribute competencies among the executive departments, provide for liabilities. Such acts in some instances do not require their further intensive development in governmental regulations.


2.2. Use of mineral resources of the Caspian seabed

The Caspian seabed is a disputed territory; however, de facto it is divided among the Riparian States in respect to activities connected with the use of mineral resources. The Riparian States recognize in one or another way the existence of sectors of national jurisdiction (thereafter, conventional sectors), within which they consider themselves exclusively entitled to explore and extract mineral resources. Lack of regional agreements of the Riparian States (instruments signed by the five Parties) that would make such activities of the countries entirely legitimate complicate international relations among the countries creating the atmosphere of tension and distrust.


Azerbaijan

There are two independent procedures of granting mineral deposits for use within the conventional sector of Azerbaijan.  One is established by the Law “On Subsoil” dated 13 February 1998 and provides for an obligation of users to obtain a state license for mineral resources. Licenses are granted upon the results of competitions, auctions or direct negotiations. The terms of use range from 5 to 30 years. Any physical and juridical persons, including foreign ones, can be users. The users are imposed many obligations, including an obligation to prevent pollution of subsoil and environment, to extract the deposits entirely, to extract main and also accompanying minerals, and to ensure conservation of oil wells after termination of works.

The second procedure is based on the constitutional provision concerning the right of the state to conclude international agreements and on the provision that the international agreements ratified by the legislative body prevail over national laws. In accordance with this provision, international agreements ratified by Milli Medjlis irrespective of the subject acquire the legal force of a law. And should they contradict the laws adopted in the regular legislative procedure, the international agreements shall be applied.

Nowadays in respect to the development of oil deposits on the Caspian seabed, the second procedure has practical significance. It is connected with the fact that the new oil deposits located on the seabed are now granted for use to international consortiums only and the mutual rights and obligations are determined in international agreements. National oil companies develop only old oil deposits that were granted to them in the USSR times, and do not fall under the licensing and other procedures established in the recent years.

The international consortiums are granted oil deposits on the basis of international agreements concluded by the State Oil Company, on the one hand, and international companies, on the other. Their further ratification places them above any national law or regulation. Such agreements are tailored according to the same model, and contain, for instance, Article 26 “Environmental Control and Security” and Annex 9 “Standards and Environmental Practice”.

The agreements determine in detail the rights and obligations of the parties, including those in respect to environmental protection. They cover a sufficient number of obligations that could ensure environmental protection in mining operations and in this respect conform to the general principles and rules of the national laws. At the same time, there is at least one legally doubtful provision. Article 26.4. envisages that the User shall observe legislative acts of Azerbaijan on condition that the requirements of laws and regulations are not more stringent and does not require higher expenses than those needed to accomplish the requirements of the agreement. It should be noted that environmental provisions of the international agreements contain sufficient environmental requirements for all the stages of exploration, extraction and transportation of oil and hydrocarbon materials.


Iran

Mineral deposits are granted for exploration and exploitation on the basis of state permits. The principle rules on that are contained in the Environmental Protection and Enhancement Act and the Law of Mines (1998). The Ministry of Petroleum grants licenses for the exploration and exploitation of oil and gas deposits, transportation, refining and exportation. It is not prohibited to explore for and extract minerals within protected areas, however, in such cases permits are to be issued after agreement with the Higher Environmental Council.

According to Article 7 of the Oil Act dated 1987 regarding oil activities in addition to proper planning and complete monitoring for preservation of oil reservoirs, the Oil Ministry in coordination with other organizations is also committed to prevent the environmental pollution.

Presently, in respect to the Caspian Sea the legal regulation of the use of minerals does not have practical significance, as no deposits are developed in the Iranian conventional sector of the Caspian Sea, however, around 18 exploration wells were drilled. 

Oil development activities, nonetheless, may acquire greater importance, as it is estimated that once the Caspian Sea energy resources are exploited, about 70% of oil will go through the conventional sector of Iran. 


Kazakhstan

The procedures for subsoil use that cover exploration and extraction of oil in the Caspian Sea, are established by the Presidential Decrees dated 27 January 1996 (with amendment of 1999) “On Subsoil and Subsoil Use”, 28 June 1995 (with amendments of 1997) “On Oil” and the Law dated 11 August 1999 “On Amendments and Supplements concerning Subsoil Use and Oil developments”, and also by several governmental regulations.

These legislative acts abolished the licensing procedure for granting oil deposits for use. Provision is made for granting oil deposits on the basis of contracts concluded by an interested organization with the Ministry of Energy and Mineral Resources. Contract for oil production may of the following types:

· Contract for exploration

· Contract for joint works on exploration and exploitation

· Contract for Sharing of Products

· Contract on Extraction

· Contract on Construction and (or) exploitation of underground Deposits and Reservoirs of Oil

Conditions and terms of contracts differ depending on their types.

Subsoil is granted for use on the priority basis and out of competition to a National company (where one hundred percent of shares belong to the state and where it is created for administering oil production, and also through participation in contracts for oil production), or to other oil users on the basis of competition by signing a contract. Presently, in fact only one company – an international consortium OKIOC that consists of several international oil companies and the state Kazakh Company Kazakhstancaspishelf, has the right to develop oil deposits within the conventional Kazakh sector. The Government on 3 December 1993 approved the agreement on creation the consortium OKIOC.

Within the context of environmental protection of the Caspian Sea, an important role is played by the Governmental Decree dated 23 September 1993 “On Geophysical Research, Geological Exploration and Extraction of Oil in the Northern Protected Area of the Caspian Sea”. Under the Decree it is allowed to develop oil deposits within a specially protected area in conformity with specific ecological requirements.

Such specific ecological requirements were adopted by the Governmental Decree dated 31 July 1999 # 1087 “On Approval of Special Ecological Requirements within the State Protected Zone in the Northern Part of the Caspian Sea” and in the Instruction on Compliance with the Requirements for Ecological Safety In Projecting and Conducting of Oil Operations in the Aquatic Territory and in the Coastal Zone of Seas and Internal Waters of the Republic of Kazakhstan approved on 9 June 1999 by an Order of the Ministry of Natural resources and Environmental Protection and the Ministry of Energy, Industry and Trade. They provide for an obligation of subsoil users to identify ecologically sensitive zones, to conduct EIA, to make a forecast of ecological consequences of developmental activities, to prepare an emergency response plan. All disposals and storage of wastes are prohibited. Drilling works are restricted for the sake of protecting the sturgeon.

In addition, general restrictions are also applicable. They include an obligation of a person engaged in oil operations in the sea to avoid preventing navigation, fishing and other legal activities. It is forbidden to store oil on oil platforms, except for temporary storage (not more than 20 days), on condition that such oil shall be transported by tankers directly from oil platforms. Construction of artificial dams, isles and facilities designat5ed for oil production shall be effected upon permits issued by the Government of the Republic of Kazakhstan. Provision is made for establishing safety zones around such objects 50 meters wide.

Environmental requirements are stricter within a preventing zone. Oil users are obliged to exclude or to reduce as much as possible pollution of the sea under water fluctuation conditions. Persons engaged in oil production are strictly liable (without guilt) for the damage caused. They are obliged to develop special programs for prevention of sea pollution that should provide for urgent conservation of exploration and exploitation wells in conformity with the safety level.


Russia

The Laws “On Subsoil” and “On Agreements on Sharing of Products” provide for a licensing procedure of granting oil deposits for use. The maximum term of use is 25 years. The Ministry of Natural Resources is charged with issuing of licenses. In addition to an oil license, it is needed to obtain a license for water use, should an oil deposit be located on the seabed. Procedures for issuance of licenses are established by the Water Code and governmental regulations enacted in its implementation. The oil deposit users are required to guarantee compliance with the water protection provisions, including compliance with the environmental standards and limitations for a specific water body. They also have to pay a charge that is collected in conformity with the law “On Payment for the Use of Waters” and Tax Code. Both licenses are granted upon the results of the ecological expertise.

The state bodies are empowered to control the use of oil deposits, and also to make decisions either in the administrative or judicial procedure concerning termination of user rights, should such use is effected with violation of legislative requirements or the conditions of licensees. The subsoil users are imposed many environmental obligations, including an obligation to take hydrotechnical, technological and other measures for the protection of natural objects. The obligations are further specified in licensing agreements. The declarative form of legislative provisions leaves much discretion to both parties of agreements.

Presently, an oil company “Lukoil” holds a license for an exploration drilling in the northern part of the Caspian Sea. In 1998 the Government adopted a decree “On Geophysical Works in the Northern Protected Area of the Caspian Sea” under which it is allowed to survey and explore minerals within this protected areas. However, the legitimacy of the decisions concerning a permission to extract oil in a protected area may seem doubted. 

This uncertainty need to be clarified, however, it would not be easy. Practically it can be done through establishing more stringent environmental conditions for oil development. Foreign experience can also be used, when oil companies are involved into various environmental protection arrangements. In this case, such arrangements may include financing of scientific research of sturgeon protection, participation in measures connected with improvement of dams, in artificial propagation of fish, equipment of inspectorates with technical means for prevention of elimination of illegal fishing.


Turkmenistan

Mineral deposits are granted for use on the basis of state permits for a maximum term of 26 years. Procedures are established by the Laws “On Subsoil”, “On Oil and Gas Resources”, governmental Rules for the Development of Oil and Gas Resources approved by the Presidential Decree on 22 October 1999. Permits are issued upon the results of tenders or direct negotiations. Licenses are subject to approval by the President and are to be then registered by relevant state bodies. Licenses contain environmental requirements and obligations of a licensee.


2.3. Use of the Caspian Sea for navigation, construction and operation of pipelines

Navigation is not viewed now as a source of dangerous pollution or other serious environmental problems in the Caspian Sea Region. Navigation is rather a problem of a legal regime of the Caspian Sea, establishment of the sovereign rights of the states, than a problem of environmental protection.  However, the situation may differ in respect to the passengers’ and cargo navigation. Passenger navigation has a rather local character and is not considered as a source of dangerous pollution. Cargo navigation, especially the one that is connected with transportation of oil and oil products, has a potentially high risk of accidental pollution of the sea. This risk shall go upward under conditions of growing rates of extraction of oil and growing need of its transportation.

Pipelines risk becoming an additional source of accidental pollution. Presently, there are no pipelines constructed on the seabed. A project of the pipeline to extend from Kazakhstan (Port Aktau) to Azerbaijan (port Baku) is under political and commercial consideration. In October 1999 negotiations were held between the representatives of Kazakhstan and Azerbaijan on the construction of the pipeline on the seabed. The issue is also negotiated with the Russian party.

Like the seabed, the aquatic area remains the disputable territory. The legal regime of the aquatic area is determined today partially by international agreements and partially by national legislation. In the Declaration made by Russia and Kazakhstan on cooperation in the Caspian Sea dated 9 October 2000, the Parties confirmed that they recognize the principles of free navigation of the vessels of the countries of CIS and Iran, as it was provided for by the agreement dated 26 February 1921 between the RSFSR and Persia and the Agreement dated 26 March 1940 “On Trade and Marine Navigation between the USSR and Iran”. The same position is expressed in the Joint Declaration of the Heads of the States of Kazakhstan and Azerbaijan dated 16 September 1996, the Joint Declaration of the Heads of the States of Kazakhstan and Russia on cooperation in the use of the Caspian Sea dated 27 April 1996, and in the Joint Declaration of the Heads of the States of Kazakhstan and Iran dated 11 May 1996 concerning the Caspian Sea.

At the same time, the states support the position concerning application of certain fundamental principles and provisions of the international marine law to the navigation in the Caspian Sea, however, the legal force of the UN Convention on the Law on the Sea, as well as other marine agreements to regulate navigation in the Caspian Sea can hardly be applicable. Out of all the Riparian States, only Russia has signed the UN Convention on the Law of the Sea. Respectively, neither of the states, even if the Caspian Sea shall be recognized as the sea, shall be obliged to follow the international rules incorporated into the Convention while regulating navigation like in fact all other issues including rules for operation of vessels, establishments of frontier lines and settlement of conflicts, for instance connected with accidents on sea and transboundary damage. At the same time, de facto the Riparian States base their national legislation on the principles and approaches of the international marine law, while determining the rules of navigation for their vessels and the legal regime of the littoral aquatic area.

Under conditions when there are no common agreements concerning the legal regime of the Caspian Sea, the national legislation of the Riparian States cannot develop in a sound way. If to take into consideration a present tendency to recognize the aquatic area a territory of common use, the international law shall have a significant influence on the national legislation on this issue.


Azerbaijan

General rules on the use of waterbodies for navigation is established by the Water Code (1997) and by the decrees of the Cabinet of Ministers. The Water Code just generally states that waters may be used for navigation upon state permits and under control of the state. The detailed rules concerning exploitation of marine vessels is contained in governmental regulations, many of which were adopted back in the 60s and 70s. In particular, they provide for an obligation of captains to avoid pollution of the sea by wastes and to transport the wastes to special receptacles on the seashore.

The decree of the Cabinet of Ministers also approved the rules that require from an interested person to obtain a license for the transportation of dangerous wastes from the State Mining Inspectorate. Captains of vessels are obliged to notify without delay about all accidental spills of such substances. Embankment of radioactive wastes for the purpose of their importation on the territory of Azerbaijan is prohibited.


Iran

The national laws regulate navigation, however, Iran orients also to the Agreement on Trade and Navigation dated 1940 signed with the USSR. Navigation is regulated by the Ministry of Roads and Transportation and by the Organization for Ports and Ships. The Navigation Company of I.R.Iran operates to a significant extent the civil marine fleet of the country. Ministry of Petroleum is responsible for administering transportation of oil and organic fuels.


Kazakhstan

Navigation is regulated by the Law “On Transport in Kazakhstan” (1994) and the Water Code. The Governmental Decree dated 24 July 1997 approved the procedures for the use of oil pipelines and the marine terminal in Aktau for exportation of oil outside the custom’s territory of the Republic of Kazakhstan. The above legislative acts regulate issues of safety of navigation, prevention of pollution of the marine environment.

The right to construct oil and gas deposits in the sea is granted through issuance of permits by a respective state agency.


Russia

The right to use water bodies for navigation is established by the Water code (1995). The Code of Commercial Navigation (1999) that covers the commercial ships establishes procedures for registration of marine vessels and state control of their operation. Chapter 18 and 19 provide for liability for the damage caused by oil pollution from vessels and for pollution by hazardous and harmful substances. In accordance with the rules, only those vessels that have been registered in the Marine Registers in ports are allowed to sail. Provision is also made for insurance of vessels against civil liability in cases of accidents and accidental oil spills. Mandatory insurance is established for vessels transporting over 2000 tons of oil. An operator of a vessel is entitled to limit his liability by setting up a liability limitation fund, against which and within which all claims for the compensation of damage should be filed.

A certain role in regulating navigation belongs to the Riparian member-units (subjects) of the RF. For instance, the government of the Republic of Dagestan with an aim to regulate the use of small vessels adopted a decree “On Approval of Regulations on the Use of Waters for Sailing small vessels in the Republic of Dagestan” (1999) and “On Regulation on Transportation in the Caspian Sea, in Rivers, Waterbodies That Have a Connection with the Sea, and also in Other Fisheries Waterbodies of the Republic of Dagestan” (1999). At the same time, the legitimacy of these acts may be doubted, as the legal regime of the Caspian Sea is not yet determined. Anyway, the Caspian Sea is a transboundary water object, and according to the Water Code, it is in federal ownership. Administration of the federal property falls within the exclusive competence of the RF, and member-units are not allowed to regulate its use, until respective rights are granted to such member-units. As of today, no such rights have been granted to the Republic of Dagestan.

Use of the seabed for construction of pipelines is regulated by the law “On Internal Seas, Territorial Sea and Adjacent Zone of the Russian Federation” dated 31 July 1997 and by the Governmental Decree dated 26 January 2000 adopted in its implementation. In conformity with these acts, underwater pipelines may be constructed for any purposes until they create barriers to safe navigation, to regional surveys of the seabed and subsoil, fishing of marine biological resources. Pipelines may be constructed upon permits to be issued by the Ministry of Natural Resources.

Russia is a Party to the Caspian Pipeline Consortium. The agreement on its establishment was approved by the Governmental Decree dated 25 April 1997 “Questions of the Caspian Pipeline Consortium”. The same decree approved a Contract on the establishment of respective corporations. The Contract regulates mutual obligations of the Parties concerning operation of the pipeline, supply of technical equipment and payments. The Consortium according to the Presidential Decree of 1997 “Caspian Pipeline Consortium-R” was exempted from all customs and exportation fees on condition, that these amounts are used for the construction and operation of the pipeline.


Turkmenistan

The aquatic area of the Caspian Sea adjacent to the surface territory of the country has the official status of the territorial sea. At the same time, no laws or regulations have been adopted that would determine procedures for the use of the territorial sea for navigation. The Marine Code, meanwhile, has been prepared, but is not yet adopted by Medjlis. 

The use of the sea for the construction and operation of pipelines is regulated by the law “On Hydrocarbons”. It determines framework obligations to construct and operate pipelines in conformity with the safety rules and environmental protection applied in the international practice of oil development works.


2.4. Regulation of fishing and conservation of biodiversity

Aquatic bioresources of the Caspian Sea are the second after oil as to their contemporary commercial value wealth of the region. Sturgeon remains, undoubtfully, the unique phenomenon of the wildlife, a true “historical and natural monument” that survived several million years.

Having passed a hard long route of survival, this species has now found itself on the verge of extinction. The threats to its survival go from degradation of habitats and migration routes, fast growing rates of fishing. Poaching has become a really dangerous phenomenon that competes as to the level of impact on the sturgeon population with marine pollution and construction of dams on the migration routes. Other fish resources are also degrading as a result of negative impacts.

For the recent time, the Caspian Sea has faced another rather new environmental problem connected with the introduction into the marine environment of the invasive species that already threat the ecological balance in the wildlife and biodiversity. Invasive species get into the Caspian Sea with the ballast waters of ships that shuttle between the Caspian and other seas through rivers. Such degradation of biodiversity threats not only commercial interests of the Riparian States in fishing but can also cause unpredictable long-term ecological and economic consequences.

Fishing and biodiversity protection is regulated predominantly on the national level. At the same time, cooperation between the Riparian States in this area develops most successfully. The CIS Riparian States have set up in 1992 an inter-agency Commission on Aquatic Bioresources with advisory powers. The Commission recommends the total allowable catch for the member-countries, collects information, and advises on the measures necessary for regulating fishing. On the basis of the allowable catch established by the Commission, member-countries determine annual agreed fishing quotas. The activities of the Commission are recognized as successful, and alternatives to extend this experience to the whole region within the regional agreement on biological resources are being discussed.

Iran has an observer status at the Commission. At the same time, it has a bilateral agreement with Russia on cooperation in field of fisheries signed on 18 May 1996. The operative management questions are decided at the annual sessions on fisheries.

Certain problems in the international cooperation and development of the national legislation relating to fish protection are caused by the lack of agreements on the legal status of the Caspian Sea. De facto the Riparian States stick to the regime when they regulate fishing within the national fisheries zones 10 marine miles wide off-shore respective Riparian States as it was proclaimed by the Agreements between the RSFSR and Persia dated 26.02.1921 and on Trade and Navigation between the USSR and Iran. The agreements provide for the regime of free fishing within the whole aquatic area except for a 10 miles zone, where fishing is reserved for the Riparian States and where the economic activities of the third countries are forbidden. Fishing within such zones is regulated by the national legislation of the Riparian States.

Inclusion of sturgeon into Annex II of CITES has a great importance for regulating fishing in the Caspian Sea. It imposes additional obligations of the Riparian States to protect sturgeon and to regulate its trade. In particular, the Riparian States are obliged to establish legal requirements and mechanisms for the protection of this species. Such requirements have not yet been developed or adopted in any Riparian States. On the contrary, the sturgeon may face additional pressure, as Russia and Kazakhstan have adopted decisions that weakened the legal regime of the protected zone of the northern part of the Caspian Sea. In view of poor state of sturgeon protection at the 45th session of the Permanent Committee of CITES (held in Paris June 19-22) decision was taken to recommend Russia, Kazakhstan and Azerbaidjan to impose a prohibition on the trade and fishing of sturgeon.

Biodiversity protection encounters certain problems of legal regulation. These problems are connected with scientific uncertainty concerning the natural biodiversity evolution processes, lack of methodic of the assessment of the state of biodiversity, and causes of its degradation. The legislation of the Riparian States does not have a legal definition of “biodiversity» that in fact is used as a synonym to wildlife and plantlife. Respectively, traditional legal mechanisms are employed for wildlife protection, such as regulation of fishing, protection of habitats, artificial propagation. None of the country has special laws on biodiversity.


Azerbaijan

Fishing and biodiversity protection is regulated by the laws “On Wildlife” (1999), “On Environmental Protection” (1999), “On Fish Propagation” (1998), Decree of the Cabinet of Ministers dated 22 January 1998 that approved “Rules for the Issue of Special Permits for Commercial Propagation and Catch of Aquatic Wildlife and Fish”. Under these legal acts, fishing requires a state permit and a contract for allocation of an aquatic area. Licenses are issued to interested individuals and organizations for a catch of a certain quantity of fish. The catch is determined on the basis of the annual quota. The permits indicate the place of fishing, means and types of fishing, reporting requirements. The rules also provide for the establishment of reserves or other specially protected aquatic areas for the purpose of protecting fish species, marine animals and plants inscribed into the Red Data Book. It is prohibited to use chemical, poisonous substances and explosives. Users should pay a charge.

The Law “On Fish Propagation” regulates issues of fish rehabilitation and propagation, including the sturgeon. Provision is made that such activities are to be effected under supervision of scientists and on the basis of state programs. On the waterbodies that have special significance for the protection, rehabilitation and propagation of fish, rights of other users may be restricted. Propagation activities are conducted in conformity with the licenses issued by the Ministry of Economics.


Iran

Fishing and protection of wildlife is regulated by the Game and Fish Law (1967 as amended in 1996) and On Liability for Illegal Fishing in the Caspian Sea and the Persian Gulf, On Protection and Utilization of Aquatic Resources (1995) that contain general requirements for the protection of fish resources. They determine the powers of the Environmental High Council to regulate fishing by introducing prohibitions and restrictions as to seasons, use of fishing nets and other tools and the amount of fish permitted for taking. Fishing and other wildlife uses can be undertaken upon state licenses.

Presently, a state-owned Iranian fishing company has exclusive rights to fish in the Caspian aquatic zone adjacent to the coastline of Iran under the strict control of the Department of the Environment. No problems connected with illegal fishing and degradation of fish resources connected with the activities of the Iranian fishing company has been stated. Cases of illegal fishing by individuals are quite rare, and if found, are severely punished by high fines

Rare and endangered species are protected under the Game and Fish Law and the Law on the Protection of the Natural Resources and Forest Reserves (1992). The Game and Fish Law has special provisions on trade in endangered species that specifically implements CITES and granted to the Department of the Environment powers to issue exportation and importation licenses for the species enlisted in the Convention.


Kazakhstan

Fishing and biodiversity protection are regulated by the Law “On Protection, Reproduction and Use of Wildlife” (1993). The legislative rules are further developed in several governmental instructions that establish fishing rules and requirements for fish resources protection. Fishing is effected in conformity with the permitting procedure with known restrictions as to seasons, fishing tools, etc. There are no restrictions as to categories of users.

A special regime of economic activities is established in the protected zone of the Northern part of the Caspian Sea in the interests of protecting fish resources, creation of optimum habitat conditions and natural reproduction of sturgeon and other valuable fish species.


Russia

The general rules for fishing and biodiversity conservation are established in the federal law “On Wildlife” (1995) that provides for the right of commercial fishing in conformity with state long-term licenses. The licenses determine necessary fishing conditions, like fishing seasons, places and fishing nets and instruments. Licenses are issued for a quantity of fish that conforms to the general allowable catch determined annually for the Caspian Sea and other waterbodies, and upon the results of individual quotas distribution. The general allowable catch is divided into individual quotas by the basin Caspian Scientific and Commercial Council.

In respect to the Caspian Sea, the Fishing Regulations approved back in 1974 are still valid. They determine the detailed requirements concerning fishing activities for the whole ecosystem of the Caspian Sea. The State Fishing Committee adopted in 1996 an Order No. 72 that introduced a temporary fishing regime up to the year 2000. According to the order fishing is allowed only in certain parts of the Volga River.

A particular role for regulating fishing and fish protection belongs to the riparian member-units of the RF. In particular, the commercial quota for the delta of Volga is used in conformity with the Orders of the Head of the Administration of Astrakhan Oblast issued annually. The Orders indicates a list of organizations that participate in the use of quotas. Competences between the Russian Federation and respective member-units of the RF are distributed on the basis of the agreements for the management of aquatic bioresources and their use.

In accordance with the Governmental Decree dated 26 February 1999 “On Introduction of the monitoring of the biological resources and control of the activities of the fishing vessels” provision is made for an obligation of owners, operators or captains of the vessels that fish in the Caspian Sea to equip their vessels with the systems that allow to monitor the location of vessels, quantity of biological resources and sea products on board. The vessels are to be equipped with such monitoring systems by the deadline – beginning of 2000. Operation of vessels without such devices shall be prohibited, and fishing licenses shall not be issued.


Turkmenistan

Fishing is regulated by the Rules on the Protection of Fish Resources and Regulation of Fishing in the Territorial Waters and Internal Waterbodies of Turkmenistan adopted by the government in 1998. In conformity with the Rules, the State Fisheries Committee is empowered to issue permits for fishing within the territorial and internal waters for a term of 1 year. Commercial, amateur and sports fishing of fish inscribed into the Red Data Book is prohibited. For protecting fish resources, it is forbidden to discharge untreated industrial and domestic effluents and wastes into waterbodies.

2.5. Legal regime of the coastal zone, including lands in human settlements on the seashore

The environmental state of the Caspian Sea to much extent depends on the regime of economic and other activities conducted in the coastal area and within the basins of rivers that flow into the sea. Presently, such facilities as communal wastewater treatment systems in the cities, ports, landfills, industries, energy systems and other hydrautechnical constructions on the rivers that feed the Caspian Sea remain sources of dangerous pollution. In Kazakhstan, conserved oil wells that have been covered by water by the level fluctuation cause serious ecological problems. In Azerbaidjan, uncontrolled pollution is caused by filtration of oil products from hundreds of the conserved oil wells on the seashore that are not maintained in a satisfactory technical state. The flows of Volga, Terek, Sulak bring to the Caspian Sea some 90% of the pollutants.

The legal regime of the coastal zone in all the Riparian State is determined exclusively by the respective national legislation. International regional acts or documents that would refer to land-based sources of sea pollution are entirely unavailable. This issue has neither been raised in the political joint declarations of the Riparian States made for the recent time. 

The principle role in regulating activities on the seashore belongs to the national land use and environmental legislation. In respective cases, water, forestry and human settlements legal requirements are also applicable.

In the CIS Riparian States for the protection of waterbodies, a universal mechanism that provides for the establishment of water-protected zones on the seashore is used. In respect to closed waterbodies and seas such a zone may reach inland maximum 500 meters wide. Measuring of such zones is done in conformity with the methodology that takes into consideration the landscape characteristics. It is also provided that the outer limits of such zones are to be marked with special signs. Special regime that does not allow engaging in certain economic activities is established within such zones.


Azerbaijan

The Water Code (1997) establishes framework rules for establishment of water-protected zones and general rules of their legal regime. These provisions are further developed in the governmental decree dated 24 March 2000 “On Approval of the Rules for Determining the Water Protected Zones, Their Size, Limits and the Use of the Coastal Protective Belts”. Within the coastal protective belts it is prohibited to engage in certain types of agriculture, to locate landfills. Location of ports, hydrautechnical constructions, recreational and sports units requires a special permit. In respect to projects of economic activities, it is required to have a positive decision of the state ecological expertise prior to implementing a project. The Water Code also prohibits discharge of untreated effluents into the waterbodies.

Under the law “On Subsoil” the users are required to conserve the unoperational oil wells, to restore the soils, and the geology agencies and local administrations are obliged to do permanent monitoring of such oil wells.

Pollution of the sea by urban infrastructures remains legally and practically an unresolved problem. Baku itself serves an example of that. It is practically impossible to establish the water protected zone in the city and to introduce restrictions for land use as required by law, because the urban infrastructure has established long ago, and the reconstruction of it, that seems to be necessary for complying with the legal requirements, goes beyond the financial abilities of the government. The wastewater treatment systems function only nominally. The whole system is outdated, morally and physically aged. To ensure implementation of legislative rules connected with observation of the limitation for the discharge of effluents becomes hard, as primarily this will require huge investments into the reconstruction of the system.


Iran

In conformity with the Law on Utilization of Forests and Lands (1967 as amended in 1975), protection, recovery, restoration, rational utilization of forests, rangelands and protected areas as well as seashore areas are the responsibility of the government. The government may authorize persons to use these resources based on the plan approved by the Ministry of Agriculture and Jihad.

According to the Coastal Zone Properties Act (1975) properties created by the lowering of the surface water level and sea level fluctuation of the Caspian Sea, lakes, wetlands and marshes belong to the government and cannot be owned by the private persons. The same law states that a coastal line 60-m wide has a special regime of use and is nominated as wetland. Establishment of the borderline for these zones falls into the competence of the Ministry of Energy under the Fair Water Distribution Act. All activities within such zones shall be effected upon the licenses of the Ministry of Energy. Discharge of effluents into the sea from land-based sources above the established limitations is prohibited and shall be punished.

At the same time, much of the coastal zone is a densely populated territory, and there are no rules for comprehensive land and water planning that would effectively prevent degradation of the seashore.


Kazakhstan

 A restricted regime of economic activities within the water-protected zones is established by the Water Code (1993) and the Regulations on Water Protected Zones approved by the Decree of the Cabinet of Ministers on 27 January 1995. It is required to put sign that mark the borders of the zone. Presently, such work is suspended primarily due to objective reasons connected with sea level fluctuations that prevent from determining a relatively stable line on the ground. This, in fact, prevents from implementation of the provisions of the water legislation regarding water-protected zones.

Presidential decree of 28 July 1995 “On Oil” envisages establishment of the preventive zone for the Caspian seashore. Preventive zone is to extend inland to the distance of 5 meters, and natural resources use and economic activities within it that can harm the marine environmental shall be restricted. For the implementation of the decree, it is needed to adopt respective regulations that have not yet been adopted. As a result, the seashore is used in conformity with the general land use rules.

Legislation of Kazakhstan prohibits discharge of effluents that exceeds the limitations, and has a requirement to conserve unoperational oil well. Similarly, due to the sea level fluctuations, Kazakhstan faces the legally and practically hard-to-resolve problem of sea pollution from leakages of oil wells covered by water. To find persons liable for poor maintenance of such oil wells is practically impossible, as many of them legally disappeared since early 90s, and the state does not have funds to monitor the oil wells and to maintain them in appropriate technical condition. An alternative is now being discussed to introduce rules that will provide for an obligation of oil companies that develop oil deposits on the seabed to compensate for the damage and to remove the negative impact of sank oil wells.

As in other CIS Riparian States, the problem of cities as sources of sea pollution is also acute. Implementation of environmental requirements is complicated because of the lack of financial resources for the reconstruction of engineer communications.


Russia

The Water Code (1995) and the Regulations on Water Protected Zones and Coastal Protective Belts (1996) introduce general restrictions for conducting economic activities within land areas adjacent to the sea. By its Decree of 1997, the Government of the Republic of Dagestan approved Regulations On Water Protected Zones of Waterbodies and Their Littoral Protective Belts. 

For cities, water-protected zones and their legal regime are established by general urban plans to be developed in accordance with the Urban Construction Code (1998). By now, many cities do not have urban plans, the protective zones are not marked on the ground as required by law that keeps from efficient protection of the sea from impact by urban infrastructure.

As per the Presidential Order dated 1992 “On Measures for the Protection of Population and for Solving Problems Connected with the Caspian Sea Level Rise” the RF Government together with the executive bodies of the Republics of Kalmykia, Dagestan and Astrakhan Oblast are mandated to establish the lines of the area that is periodically flooded by sea level fluctuations and to approve of the Regulations that would establish a special regime of economic activities within such an area. A number of governmental decrees and regulations have also been adopted, that determine measures connected with re-settlement of people, construction of flood-protection barriers, creation of the monitoring system of the sea level fluctuation, and re-location of water treatment facilities. But, no regulations have been adopted on the question of compensation of damage to people caused by sea level fluctuations, and on ensuring safety of people and objects and sustainable development of the area. Besides, the results of the work implementing the established required have not been publicized, and in fact are implemented in fragments, and not in full.

A specifically Russian environmental problem is connected with migration of pollutants into the Caspian Sea with the water of the Volga River. Within the water-protected zones of the river and in its basin, environmental situation is quite unfavorable. Under the federal program “Revival of Volga” that was adopted in 1996, measures are to be taken to reduce impacts of economic activities on the state of waters. How far the program has been implemented is either unknown.


Turkmenistan

The Land Code (1991) determines the legal regime of lands adjacent to the Caspian Sea. There are no common procedures that would provide for the establishment of water-protected zones for the whole seashore with restrictions of economic activities. At the same time, provision is made for the establishment on certain segments of littoral zones that have recreational significance. The legal regime of such zones is determined by the Presidential Decree dated 13 November 1991. Within such zones, that include beaches, it is prohibited to fulfil any economic activities, except for works that are directly connected with the use of medicinal resources.

2.6. Legal requirements for the environmental impact assessment

Under conditions of an ever-growing rate of economic activities, mainly related to the development of oil and gas, preventive control measures are very important for sustainable natural resources use and environmental protection in the Caspian Sea region. Environmental impact assessment (EIA) as a universal mechanism of preventive control is widely spread in the world. It is done according to a rather standard procedure, that provides that a person responsible for the project should assess the environmental impacts of the project, propose alternatives, conduct public hearings and submit its conclusions to a governmental decision-making body. In the practices of the developed countries, decisions as to admissibility of a project are taken by agencies responsible for issuing respective permits and no specially authorized EIA agencies are set up.

The mechanism of preliminary assessment of economic activities, as to whether they comply with the legal environmental requirements, that is named an environmental impact assessment (EIA) with minor variations, is represented in the legislation of all Riparian States. Although in its present form tailored according to international practices, it has been introduced into the legislation of these countries rather recently, in the 90s, the procedure for expert environmental views and assessments has been practiced before. In the USSR various expert assessments have been rather a common procedural rule for economic projects. These assessments were sometimes comprehensive and included assessment of environmental parameters of the projects. In Iran projects have been assessed as to their conformity to environmental rules since 70s in accordance with the Environment Protection and Enhancement Act.

In respect to the Caspian Sea region, the national legislation that provides for the EIA procedures has a predominant practical significance. According to the procedures of the CIS Riparian States, persons responsible for the project at their own expense do an EIA. Public hearings are a mandatory requirement in this procedure.

Although some Riparian State are parties to the Convention on Environmental Impact Assessment in a Transboudary Context, joint or cooperative EIAs have never been conducted for transboundary projects, that at least include oil development projects or quota distribution among the Riparian States. Neither of the Riparian States have procedures for doing EIA for transboundary projects.

In the CIS Riparian States, provision is made for an ecological expertise that is another preventive control mechanism. In substance, EIA, where it is required, and the state ecological expertise duplicate each other. However, in practical terms the ecological expertise has a greater significance for the future of the project, as according to its results, but not the results of the EIA, administrative decisions concerning fulfillment of the project are taken.

The ecological expertise procedure differs insignificantly in the CIS Riparian States, but they have at least one principle common rule, according to which it is prohibited to implement the project that received a negative grade of state experts. Grades can be either positive or negative and are awarded by environmental protection agencies on the basis of the assessment of an expert commission. Responsible persons should submit for assessment by an expert commission project documents, including results of the EIA for this project. A person, whose project is under consideration, covers expenses connected with the ecological expertise.

In the CIS Riparian States, individuals or NGOs are entitled to conduct a non-governmental ecological expertise. In practical terms, non-governmental ecological expertise is conducted in rare cases and does not influence the state of affairs in the field of environmental protection at least at the moment. It is connected with great procedural and financial complications and rather an illusory objective. For instance, in all the states, provision is made for an obligation of NGOs to conduct costly expert works at their own expense and to register their intention to conduct EIA with respective agencies, but the conclusions of their expertise have no juridical force. In some circumstances, it becomes senseless to do it.


Azerbaijan

The law “On Environmental Protection” establishes general requirements for conducting state ecological expertise for the economic and other activities. There is no special law on ecological expertise. The State Committee for Ecology and Natural Resources is empowered to administer and conduct ecological expertise. The law “On Environmental Protection” also provides for an obligation of this committee to develop procedures for an ecological expertise that is not yet done.

The ecological expertise is aimed to check the adequacy of the assessment of environmental impacts of a planned activity to environmental requirements. The Law contains a list of activities subject to the state ecological expertise. In addition to economic projects, it also includes the ecological situation in the region, state of various natural objects and natural complexes. Although it seems very important to assess the ecological situation in the country or in certain regions, the use of the EIA mechanism in this case as a mechanism of preventive control of economic activities seems to be out of place. Conceptually, existing ecological situation cannot be an object of EIA in its original meaning, because EIA is taken for future rather than existing activities. 

A person responsible for a project in conformity with the Handbook conducts EIA for the Environmental Impact Process in Azerbaijan approved by the State Committee for Ecology and Nature Use Control on 27 April 1996.

 
Iran

In conformity with the Environmental Protection and Enhancement Act, the Department of Environmental Protection is entitled to see whether the economic projects comply with environmental legislation. Should the Department find a project inconsistent with these requirements, it is empowered to notify a ministry responsible for the project to review it. In case of disagreements, the President takes the final decision concerning the fate of the project.

There are no EIA procedures in its standard classical meaning, however, in 1994 the Environmental High Council adopted certain rules, regulations and procedures for EIA. Also, the Second and Third Development Plans establish requirements concerning assessments and examination of large-scale projects and plans prior to their implementation with the latter adopted in 2000. It is established that such assessments shall be conducted at the feasibility and site-study phases in compliance with the rules and regulations, which shall be proposed by Environmental High Council to be approved by the Council of Ministers. No such rules and regulations have yet been adopted. 

It is also stated by the Air Pollution Abatement Act that all the facilities must be constructed in conformity with the regulations and standards (EIA) of the Department of the Environment.

An important role as a measure of preventive control is played by the criteria of environmental admissibility of projects that were issued by the Bureau of Environmental Impact Assessment – a unit within the Department of Environmental Protection. These criteria are valid for land planning decisions. It does not cover all projects and, for instance, does not extend to economic activities offshore.


Kazakhstan

Laws “On Environmental Protection” and “On Ecological Expertise” provide for an ecological expertise of economic and other projects that may have a significant impact on the environment. Procedures are determined in detail by the Regulations on the State Ecological Expertise adopted in 1991. Now these regulations are outdated and do not conform to the acts adopted later. Experts that do the ecological expertise check whether the planned activities will be in conformity with the environmental standards and limitations and other environmental requirements. Provision is made for a non-governmental ecological expertise. The documents to be submitted for the expertise should include the EIA materials.

EIA for various projects is conducted in conformity with sectorial ministerial regulations. For instance, impacts on soils, plantlife and wildlife are assessed in conformity with the Recommendations on EIA of Economic Activities on Bioresources. Besides, there is an Instructive Letter “On strengthening the management of EIA in respect to the projects funded by the World Bank” and “Temporary Instructions on the Procedures for EIA of planned economic activities”.

The Law “On Ecological Expertise” also provides for an ecological expertise of the existing activities. This type of an expertise is named ecological auditing. This mechanism undoubtfully deserves attention as a mechanism to deal with environmental problems of existing sources of pollution located on the seashore. In practical terms, the auditing has never been conducted because the licensing procedure for auditing activating as it is required by Art. 7 of the law “On Environmental Protection” have not been established.


Russia
The laws “On Environmental Protection” and “On Ecological Expertise” establish ecological expertise procedures. Several ministerial acts that contain instructions concerning the list and procedures for submitting documents to the state ecological expertise have been adopted. It is allowed to do a non-governmental ecological expertise. A set of papers to be submitted for the ecological expertise should include the conclusions received under the EIA.

EIA procedures are established by the Ministerial Regulations on the Environmental Impacts Assessment adopted in 2000. The Regulations set a standard set of rules applicable in the international practices and require persons responsible for the project to hold public hearings and to assess alternatives. The Regulations replaced former Regulations on EIA adopted in 1994.

In Russia, the efficiency of the state ecological expertise and the EIA is recognized as a highly efficient instrument. Number of expertises grows each year. There are several precedents of non-governmental ecological expertises. At the same time, it can hardly be recognized that the legislative requirements relating to ecological expertise procedures are implemented to the full extent. In particular, provision is made for conducting state ecological expertise for all planned activities, both economic and others, irrespective of whether they can impact negatively the environment or not. In fact, however, expertise is conducted only in respect to mostly significant projects.


Turkmenistan

All projects of economic activities, new technologies and also drafts of legislative acts are subject to the EIA and state ecological expertise in accordance with the Law “On Nature Protection” and “On State Ecological Expertise” and also the Presidential Decree of 1996 that approved the Regulations on the Procedures for the State Ecological Expertise”. 

EIA procedures are established in the standard TDS-579-2001 “Environmental Impact Assessment of the Planned Industrial Activities in Turkmenistan”. A list of industrial and other activities subject to EIA is attached as Annex A to the above standard. The Annex A has been prepared on the basis of the Annex A for EBRD and World Bank projects. In particular, development, transportation and treatment of natural gas and oil are included into this list.  Provision is also made for having EIA for existing enterprises that were put into operation prior to enactment of the rules on EIA. 

Upon the results of the EIA, a responsible person prepares a Statement that is to be submitted for the state ecological expertise. Like in other CIS Riparian States, the grade of the ecological expertise may be either positive or negative. In the latter case, the project may not be carried out. The decision of the ecological expertise may be claimed in court.

There is no provision for a non-governmental ecological expertise. At the same time, provision is made for the right of non-governmental organizations to raise a question concerning state ecological expertise. This provision allows to some extent the population to participate in the ecological assessment of projected economic activities. Nonetheless, it is not clear from the text of the law, before whom and in which procedure NGOs may raise questions about conducting an ecological expertise, and whether the Ministry of Nature Protection is obliged to involve such organizations into ecological expertise in such cases.

2.7. Legal regime of specially protected areas

The Caspian Sea is not only economically, but also ecologically valuable ecosystem. It serves a habitat, foremost, for sturgeon relegated by CITES to the category of endangered species. Within its coastal area and on the isles, there is a large variety of bird species and other animals that are recognized as specially protected ones by the national laws of the Riparian States. Certain strips of the coastal zones have a recreational value and are used for vacations and medical treatment of the people. There are beaches, sanatoriums and other medicinal sites located here.

In the interests of preserving the ecologically valuable marine and surface landscapes, the national legislation of all the Riparian States provides for the creation of specially protected areas. Within such areas, economic and other activities capable to cause deterioration of the state of certain natural objects or of the ecosystem in whole are prohibited or restricted.

The Riparian States signed various international conventions that provide for an obligation to protect animal habitats by establishing specially protected areas, and for an obligation to protect especially valuable natural objects. Participation in international conventions promotes development of the national policies aimed at special protection of ecologically valuable natural objects.

There have been no regional initiatives of the Riparian States concerning probable joint actions or development of cooperation in this field, although such initiatives seem to be useful and even necessary.

In particular, it is well known that in 1974 the then Russian Federation and the Republic of Kazakhstan declared the northern part of the Caspian Sea located in the USSR a specially protected area (zapovednik). Within its borders, it was prohibited to engage in economic activities, including geological survey, and to develop mineral resources. After the disintegration of the USSR, two specially protected areas appeared to be located in two independent states, however, both states assumed an obligation to maintain a specially protected regime within them. Afterwards, in a unilateral manner, each state adopted decisions that weakened the legal regime of the protected areas. Irrespective, in spite of the new state frontier lines, the Caspian Sea still remains an integrated ecosystem. Its protection requires agreed and consolidated actions of the states concerned. 

Procedures for setting up and legal regime of specially protected areas are regulated exclusively by the national legislation of the Riparian States. In the CIS Riparian States the legislation relating to specially protected areas traditionally develops rather independently. In all the Riparian State, general rules for the protection of environmentally valuable natural objects are established in the comprehensive laws on environmental protection or on wildlife protection. In some of them, in addition there have been adopted laws on specially protected areas.


Azerbaijan

There are two natural reserves and several small animal protection areas in the coastal area of the country. The legal regime of these areas is determined by the laws “On Environmental Protection” and “On Specially Protected Areas and Objects”, as well as by regulations enacted for each protected area by responsible state agencies. Provision is made for the establishment of several types of protected areas with differing legal regime. The strictest requirements of the protection of such areas are established for natural reserves, where any economic activities are forbidden. Specially protected areas are declared by decrees of the Cabinet of Ministers in respect to valuable natural objects that may also include wetlands, estuary protection zones, spawning and wintering grounds of fish, basins of deposits of minerals.


Iran

There are 130 areas, which are under protection and management of the Department of the Environment (including 12 national parks, 7 national natural monuments, 21 wildlife refuges and 90 protected areas) with 8 out of them located on the coastal zone and in the seashore area of the Caspian Sea and 18 are located in the catchment areas of the Caspian Sea.

The Game and Fish Law and Environmental Protection and Enhancement Act establish procedures for the creation of specially protected areas. They also determine types and legal regime of such areas. Specially protected areas, such as national parks, national natural monuments, wildlife refuges and protected areas are designated by the Environmental High Council and are administered by the Department of the Environment. Various restrictions of economic activities, including hunting, grazing, or forest cutting are introduced in such zones.

National parks and national monuments have more strict rules, however, within their borders it is allowed to do geological surveys, but only by officials of respective state agencies. Within state animal reserves and in other natural specially protected areas it is allowed to implement economic and mineral development works according to the established rules. Hunting and fishing can be affected according to the state licenses.


Kazakhstan

The northern part of the Caspian Sea within the conventional sector of Kazakhstan and its coastal zone is occupied by one natural reserve that is designated for the protection and reproduction of sturgeons. The natural reserve was created in 1974, and in conformity with the legislation of that time, rather severe restrictions of economic activities were introduced. It was prohibited to engage in mining activities, and fishing was allowed only in specifically allocated areas in accordance with rules.

In 1993 the Cabinet of Ministers adopted a decree that changed the legal regime of the natural reserve. In conformity with the Decree geological survey, exploration and extraction of oil may be effected in conformity with special ecological requirements. The Law “On Specially Protected Area” similarly envisages a possibility to use the northern part of the Caspian Sea for fishing, navigation, state geological survey, exploration and extraction of oil minerals and in conformity with special ecological requirements.

Special ecological requirements that have been adopted later include an obligation of a nature user to ensure ecological security, preparedness to emergency actions in oil accidents, an obligation to obtain special permits for mining works, to apply advanced technologies, to monitor the state of the environment. It is prohibited to discharge into waters and to store on the seabed wastes of drilling works. Provision is made for sanitary and ecological control of vessels that sailed before in other water bodies. During spawning period, navigation, excavation and construction works shall be prohibited.


Russia

Several laws regulate nature conservation, however, the principle role belongs to the law “On Specially Protected Areas” that contains general requirements of the legal regime of specially protected areas. The general requirements are further developed in respect to each protected in individual regulations. Specially protected areas may have a federal, regional and local significance and are administered respectively by the Russian Federation, member-units of the RF and local administrations.

In the Caspian Sea region there is situated an Astrakhan biosphere reserve set up originally back in 1919, a natural reserve “Dagestansky” set up in 1987 and Samarsky state national parks set up by the Governmental Decree of the Republic of Dagestan in 2001.

In respect to the Caspian Sea region, Russia has the situation similar to the situation in Kazakhstan. Within the Russian conventional sector, there is located a natural protected zone, that was created in 1975 by the Decree of the Council of Minister of RSFSR “On a natural protected zone in the Northern Part of the Caspian Sea” with rather strong restrictions of economic activities, in the interests of protection and reproduction of sturgeon species. Only fisheries management and navigation were allowed.  In 1998, the Government by its decree “On Partial Change of the Legal Regime of the Natural Protected Zone of the Northern Part of the Caspian Sea” allowed geological survey, exploration and exploitation of oil minerals in conformity with the concrete fisheries protection and ecological requirements. In furtherance to this decree, the Ministry of Natural Resources of Russia, Ministry of Agriculture and State Committee for the Environment (now abolished) adopted special ecological and fisheries protection requirements to be observed while engaged in geological survey, exploration and extraction of hydrocarbons in the Northern part of the Caspian Sea. The regulations require subsoil users to employ advanced technologies, to take into consideration risks of transboundary effects, to ensure full financing of environment protection measures prior to economic activities. It is prohibited to do geological surveys in specially vulnerable and biologically sensitive areas of the coastal zone and aquatic territory. 

In the same 1998 the Ministry of Natural Resources issued a license for geophysical works. This decision is presently disputed, as the licensing materials have not been submitted for ecological expertise required for such cases by the law.


Turkmenistan

The Khazar state reserve is located in the Caspian region of the country. It covers to the surface and marine area and serves as a habitat for many birds, including valuable ones.

The legal regime of the natural reserve is determined by the laws “On Specially Protected Areas”, “On Protected and Rational Use of Plantlife and Wildlife”, Presidential Decrees “Model Regulations on State Reserves”,  “On Regulations for the Ministry of Nature Protection”.

2.8. Environmental standards and limitations

 Limitations of impacts on the environment are widely used in various countries as another mechanism of preventive control. It is universally adopted when environmental protection agencies establish quality criteria for air, water and soil (quality standards), and then on the basis of these standards develop pollution limitations. Pollution limitations may have a two-level structure consisting of two inter-connected types of limitations with pollution limitations established for industries and pollution limitations for individual sources.

Specific limitations may be established for industrial plants that discharge effluents into municipal waste water treatment facilities. In the USA, for instance, such industrial plants are required to do preliminary treatment of its effluents before discharging them into municipal wastewater treatment facilities. During such pre-treatment, it is required as a rule to remove those substances that cannot be removed by wastewater treatment systems.

Individual pollution limitations for each source of pollution are indicated in the permits for the discharges, emissions and disposal of wastes. A phasing out of limitations is also allowed. It is practiced to use economic incentives that would encourage sources of pollution to constantly cut its emissions even below the established limitations.

The environmental legislation of all the Riparian States provides for standard setting as a measure of reducing negative impacts of economic activities on the environment. In this area, the Riparian States generally follow the universally adopted practices, though, there are also certain differences. Almost all the Riparian States have established the two level system of environmental limitations, i.e. environmental quality standards and pollution limitations. In the CIS Riparian States, provision is made for phasing out of emissions, but only Russia has a requirement to establish pollution limitations for industries or certain types of activities as an intermediary stage between quality standards and individual pollution limitations. In the CIS Caspian States economic incentives that encourage advanced fulfillment of standards are entirely unavailable. 

The CIS Riparian States face serious problems with poor implementation of environmental standards and limitations. The land-based sources, especially old industrial enterprises, because of lack of financial resources needed for acquiring wastewater treatment equipment, discharge effluents directly into the sea. In the cities, the wastewater treatment facilities are not equipped with effective treatment technologies. These problems are directly related to economic difficulties, however, other reasons for poor implementation of environmental standards and limitations could include lack of effective calculation methodic, disadvantages of the approaches and solutions used.

Most of the CIS Riparian States still often use environmental quality standards that were developed in the USSR times. Nowadays, there are rather diverse views as to the sufficiency of the criteria of environmental quality. On the one hand, some claim that the quality standards are too strict, and their fulfillment is impossible. Others, on the other hand, have an opinion that they are rather weak and propose to make them stricter. Besides, the situation with the so-called international standards remains unclear. International companies that extract oil in the Caspian Sea use the international environmental standards. It is unclear whether these standards are comparable to respective national standards, and how to deal legally with the practice of application of international standards.

In the CIS Riparian States, water quality standards may be of two types and are established in respect to waterbodies designated for fishing, and those designated for communal water supply and economic use. Water quality standards have no regional variations and are the same in the whole territory of a respective state. It means that water quality limitation for all fishing waterbodies shall have the same values. Equally, the quality of water in all communal and economic waterbodies should have the same quality as provided for by the established quality standards. Adoption of quality standards for the Caspian Sea is not envisaged in the CIS Riparian States, though, Russia has a special rules for marine environment standards.


Azerbaijan

General requirements for the establishment of environmental standards, as well as limitations for the discharge of pollutants into water bodies are established by the law “On Environmental Protection”, Water Code and the Decree of the Cabinet of Ministers (1998) that approved the Regulations on standards-setting in the field of water use and water protection, Regulations on preparation and application of limitations for the abstraction of waters, Instruction on registration of hydrometeorological and monitoring data.

There are two types of standards – standards of maximum allowable concentrations of pollutants in waterbodies, and standards of maximum allowable discharges of pollutants from sources. Provision is made for their phasing out. Effluents may be discharged into waterbodies upon permits, which state concrete limitations of maximum allowable discharges of each pollutant from a source. Weakening of the limitations indicated in the permits is allowed only upon an additional special permit and in conformity with the ecological conditions in the region. Provision is made for an obligatory publication of the established standards, including maximum allowable emissions and discharges.

Solid wastes are to be disposed upon permits in conformity with the law “On Industrial and Communal Wastes” (1998). Specific conditions for the disposal of wastes of oil development works are also stipulated in the agreements concluded with oil consortiums. Discharge of certain wastes is not allowed. These wastes are to be transported to the shore and disposed of in special storage places or waste treatment facilities.


Iran

A general rule on setting of standards for the discharge of effluents is established by the Environmental Protection and Enhancement Act.  Standards are developed by the Department of Environmental Protection and come into force after their approval by the Cabinet of Ministers and Environmental High Council. Water pollution standards were approved in 1993 and include effluent limitations for domestic and industrial sources. Department of the Environment is charged with enforcement. Standard-setting for solid wastes is regulated by Articles 104 and 134 of the Executive La-law of the Third Development Plan.


Kazakhstan

Standard setting is regulated by the law “On Environmental Protection”. It envisages establishment of two types of standards – water quality standards and standards of maximum allowable discharges of pollutants from individual sources. Although the 1992 governmental decree stipulates that a new set of environmental quality standards should be introduced, in fact old ones, adopted in the USSR, are still applicable. The principle reason – lack of financial resources for such works.

Water quality standards and limitations for wastewater discharges shall be established on the level that ensures ecological safety, health protection, and prevention of environmental pollution. At the same time, the legislation never determines the meaning of the term “ecological safety” and does not establish its characteristics. The other criteria seem to be rather vague as well.


Russia

The Russian legislation has been attaching much attention to the improvement of the system of environmental standards for the recent time. Water Code, for instance, envisages a complicated system of standards that includes water quality standards for the two types of waterbodies – designated for fishing and for communal water supply, standards of maximum allowable harmful impacts on waterbodies (for each water basin) and maximum allowable discharges of effluents addressed to concrete sources. In furtherance of the Water Code, a number of governmental decrees and ministerial acts have been adopted.

On 10 March 2000 the Government of the RF approved “Regulations on the development and approval of water quality standards and limitations of discharges of effluents for the marine environment and natural resources of the internal seas and territorial sea of the Russian Federation” that have special significance for the Caspian Sea. These Regulations provide for the establishment of special set standards for seas. In developing these standards, it is required to take into consideration individual hydrological conditions of concrete waterbodies, rehabilitative and other specific features of marine ecosystems. This approach allows overcoming a former rather inefficient system of standards, when water in all water objects was to conform to the same criteria. Such standards were practically unimplementable in many cases, and sometimes even harmful, when if fact required to change the natural composition of substances in certain waters.

Discharge of various drilling wastes is regulated by the Rules of Water Protection at the Marine Oil and Gas Deposits approved by the Ministry of Energy on 20 March 1998.

Rather stringent Rules are applicable for the use of wastewater treatment plants (1999). These Rules stipulate that the discharge of industrial effluents into such plants may be allowed only if the wastewater treatment plant is technologically capable of treating them and only within the limits established for each source.

Discharge of effluents, except for the discharge of effluents into wastewater treatment facilities is subject to licensing. In accordance with the Water Code and implementing regulations, all sources of pollution are mandated to obtain a state license that indicates concrete chemical composition of the effluents.

For the protection of the Caspian Sea against pollution, it is especially important to regulate water use of the Volga River and to ensure its protection. Like for other rivers, a normal set of standards is applicable. The federal program “Revival of Volga” approved by the Government in 1998 guarantees their implementation through planning a set of measures, including introduction of wasteless technologies, deep treatment and recycling of wastes, reduction of effluent discharges. Economic incentives are attached specific attention. It is stipulated to use soft loans to those who employ environmentally safe technologies, to establish standards for groups of sources located together and for their right to distribute discharge quotas between themselves. The state of implementation of the program has not been assessed officially and there is no public information about the progress reached in this field.

The law “On Industrial and Communal Wastes” adopted in 1997 provides for a permitting procedure of handling solid wastes. In accordance with the implementing regulations adopted on 16 June 2000 industrial plants are required to comply with the limitations of the quantity of solid wastes to be produced and disposed of. The limitations are to be set on the basis of the regional limitations of maximum allowable harmful impacts on the environment. The limitations are indicated in the permits and have a mandatory legal force. This procedure allows to track solid wastes from the moment of their production up to the final disposal in the natural environment.


Turkmenistan

Environmental standard setting is regulated by a number of legislative acts, including the law “On Nature Protection” that establishes the legal frames for that. Provision is made for a two-level system of environmental standards – maximum allowable concentrations of pollutants in water (water quality standards) and maximum allowable limitations of discharges of effluents from individual sources. Effluents and solid wastes may be discharged only upon state permits to be issued by the Ministry of Nature Protection. It should be noted that in accordance with the law “On Hydrocarbon Resources” (1996) discharge of wastes into the sea, connected with oil production, is prohibited. In fact, the rule proclaims a zero-discharge that is adopted in other CIS Riparian States.

2.9. Regulation of response actions in emergencies

Development of minerals on the seabed and economic activities connected with setting up of necessary infrastructure, both on the seashore and offshore has a high risk of impacting the marine ecosystem especially by accidental spills. In the Caspian Sea an accelerated development of oil deposits increases this risk, until there are in place efficient measures for preventing accidental spills, eliminating the damages caused, and rehabilitation of damaged natural objects.

National legislation of the Riparian States in this field has a dominant significance. The Riparian States may directly apply Law of the Sea and other conventions that deal with pollution of the marine environment only after determining the legal status of the Caspian Sea and ratification of respective convention.

Much attention is attached to cooperation within CIS on environmental security issues. In particular, in 1992 the Inter-Parliamentary Assembly of the CIS member-states adopted a legal act “On Principles of Environmental Security in the CIS” that has a recommendation force. The act provides for an obligation of the states to avoid damage beyond their jurisdiction, to be liable for the transboundary damage caused by the member-states, to assist each other in eliminating the consequences of accidents, and to share information on natural disasters and catastrophes.

In the legislative systems of the CIS Riparian States, legal regulation of dealing with emergencies caused both by natural disasters and industrial accidents takes an independent place. The legislation in this field has started to develop since early 90s and has already reached a high level. All the countries have adopted either special laws on response action in emergencies or fit necessary requirements into the general laws on environmental protection. Many governmental regulations have already been adopted in furtherance of the laws. No laws that would address problems of emergencies in the Caspian Sea are available. Therefore, common rules on emergencies shall be applicable to this region.

The legal mechanisms and approaches to deal with these issues in all the CIS Riparian States are quite similar. In dangerous accidents with severe environmental impacts, the legislation provides for the right of the head of the state to introduce the state of emergency with a special regime of economic and other activities. Certain types of activities may be either restricted or prohibited. It is also provided for creation of special state bodies that carry out mandates to deal with emergencies. In some state, it is specifically mandated to notify the population about accidents, to have emergency plans and to have rescue teams and rescue equipment that would protect the people and environment against accidental impacts. Accidental pollution may not be connected with introduction of the state of emergency. In this case, general rules, mainly of the civil and environmental law, concerning comensation of damage are applicable. There is no provision for setting up emergency funds, as it is practiced in some countries of the world, however, insurance against civil liability is required for certain dangerous facilities.


Azerbaidjan

In conformity with the law “On Environmental Protection” and “On Ecological Security” in cases of natural disasters, serious environmental and other catastrophes the President is entitled upon his discretion to introduce the state of environmental emergency. The damage is eliminated in accordance with regional, basin or national plans of response actions in emergencies. In accidents, respective enterprises should without delay notify a respective state and local agencies, including environmental protection ones. Commission on Emergencies set up within the Cabinet of Ministers is charged with investigation of the causes of accidents and elimination of their consequences.

In conformity with the law “On Environmental Security” and the civil legislation, the persons guilty of accidents shall bear primary responsibility to eliminate the damages caused. With an aim to have sufficient guarantees, provision is made for an obligation of enterprises to prepare and submit to the responsible state bodies response action plans and to submit sufficient proofs of financial and technical capacities. Such plans and proof together with other projecting materials are to be submitted for the ecological expertise.


Iran

Air Pollution Abatement Act (1995) regulates issues of response actions in cases of dangerous pollution of air. In such cases Department of the Environment together with the Ministry of the Interior may introduce temporary restrictions on the use of mobile sources of pollution and to impose restrictions as to time and places. These agencies are also obliged to notify without delay the population through mass media about restriction imposed. 

Under the Executive by-law on Prevention of Water Pollution entities operating facilities should take efforts to prevent direct discharges of pollutants into the sea.  There are no specific provisions concerning response measures in cases of water pollution by industrial accidents including oil spills.


Kazakhstan

Should situations that can endanger people’s life, environment or social and economic structures arise, the President may introduce the state of emergency in accordance with the law “On Natural and Instrustrial Emergencies” (1996). Under the state of emergencies, economic and other activities shall be restricted. State rescue teams conduct rescue operations aimed at elimination of immediate threat to people’s life and environment. Negative impacts in a longer-term perspective are to be eliminated in the procedure of compensation of damage.

In accordance with the Governmental Decree dated 29 June 1999 it is envisaged to prepare the National Plan of Preventing oil Spills and on Response Actions”. By the moment, such a plan has not yet been prepared. The state enterprise “Ak Beren” set up in 1998 is mandated to eliminate damages of oil spills. In addition, all operators of oil facilities have to have approved emergency action plans. Such plans are to be included into the mandatory list of documents to be submitted for licensing agencies.

The law “On Oil” and Presidential Decree dated 11 August 1999 provide for an obligation of persons engaged in oil operations to take all necessary measures aimed at prevention of accidents and other dangerous situations, and also for their obligation to develop action plans for prevention of accidents subject to their further approval by a state agency dealing with the use and protection of subsoil.


Russia

The general rules on response actions in emergencies, including accidents on the sea, that endanger people’s life and environment are stated in the law “On Natural and Industrial Emergencies”. Implementation of the law is vested with the Ministry of Emergencies. Like in other CIS Riparian States, in certain critical situations, the state of emergency may be introduced.

In development of the law, a unified state system of prevention of elimination of emergencies has been set up in conformity with the Governmental Decree dated 5 November 1995. A functional sub-system of environmental security makes a part of it. It is a system of measures to be carried out by state agencies and are aimed at prevention and elimination of environmental consequences of emergencies, assessment and reduction of damages to the environment and natural resources. Obligations to administer such measures are vested with the Minister of Natural Resources. Department of Environmental Security that functions in its structure fulfils coordinating functions. The system of measures include setting up of the early warning system, notification and information system that would allow interaction between the Ministry of Emergencies and Ministry of Natural Resources, use of the environmental survey and monitoring systems, state inspection and control of dangerous objects. Functions to manage works connected with urgent environmental aid and elimination of environmental impacts on the regional and local levels are fulfilled by territorial branches of the Ministry of Natural Resources.

In emergencies, Ministry of Natural Resources jointly with the Ministry of Emergencies takes actions connected with early warning, controlling the state of the environment, assessing the environmental situation and damage caused participation in elimination of consequences of emergencies and in rehabilitation of the ecosystems.

To ensure environmental security, industrial enterprises should be equipped with necessary technical means that would allow to eliminate the environmental consequences and to rehabilitate the damaged ecosystems. The Ministry of Natural Resources determines the requirements to the technical equipment. In cases of industrial accidents all costs are borne by such enterprises, and in cases of elimination of natural disaster – by the state budget.

Response actions to oil spills are regulated additionally by several governmental regulations. The Governmental Decree dated 21 August 2000 establishes the procedure for preparing plans on prevention and elimination of accidental oil spills. Such plans should outline measures concerning forecasts of oil spills, preparedness of rescue forces, governance of response actions, early warning, and safety of people, etc. For seas, such plans are to be prepared by the State Marine accidental and rescue coordination service. Plans for individual enterprises engaged in oil extraction, exploration and transportation are to be prepared by such enterprises. Upon termination of rescue actions, organizations have to submit report on activities taken for elimination of oil spills.

Coordination of rescue and emergency actions in the sea is vested with the Inter-Agency Marine Coordination Commission for the Prevention and Elimination of Emergencies in the Sea and Waterbodies of Russia that functions within the Ministry of Emergencies.

Specific attention is attached to the issues of collection and dissemination of information about accidents. In accordance with the Governmental Decree dated 14 February 2000 that approved the “Rules on Information Dissemination about the State of the Environment, its pollution and Industrial Emergencies”, all information concerning industrial emergencies is to be channeled to the Federal Service of Hydrometeorology and Monitoring of the Environment. General information is to be entered into the Unified State database. Captains of vessels and heads of expeditions are obliged to submit information about industrial emergencies to respective state marine bodies that is further transmitted to the Hydrometeorology Service. Citizens have an access to this information through mass media and also upon inquiries.


Turkmenistan

Basic rules on actions in emergencies, including those with negative environmental impacts, are established by the law “On Prevention and Elimination of Emergencies” (1998)

In its development, work is being done on preparation of the “National Plan of Response Actions on Elimination of Oil Spills, that provides for early warning of the population about oil spills, preparedness of enterprises that are engaged in extraction and transportation of oil, an obligation of enterprises to equip itself with necessary technical devices. 

2.10.  Liability for environmental wrongs, including compensation of damage caused by an environmental violation

Adequate liabilities serve an important legal mechanism able to ensure proper implementation of environmental legislative requirements. All the Riparian States have adopted legislation that provides for various punishments for the violation of the general rules on environmental protection and natural resources use. In the CIS Riparian States, provision is also made for liabilities for the pollution of the marine environment.

Liabilities are established by the environmental legislation, and in the CIS Riparian States, they are complimented by relevant criminal, civil and administrative codes. Administrative fines remain the most widespread punishment. In an administrative procedure, guilty persons are liable for engaging in activities without permits, for violation of the permit requirements, exceeding of limitations and standards, illegal fishing. In the CIS Riparian States, administrative liability is also envisaged for conducting economic activities without a positive conclusion of the state ecological expertise.

Most publicly dangerous environmental violations are punished in the criminal procedure. All the countries provide for the criminal liabilities for the pollution of the environment that caused considerable damage and for illegal fishing. Tools used in illegal fishing are subject to confiscation. In all the Riparian State provisions is made for the rights of inspectors to adopt decisions concerning suspension of operation of enterprises that present immediate threat to people’s health and the environment. Damage caused by an environmental wrong is subject to compensation either voluntarily or upon a judicial ruling.

Law enforcement practice develops in a differing manner. In Iran the level of environmental violations is quite low, mainly because of stringent state control. In the CIS Riparian States the number of investigated violations remains quite high. Illegal fishing ranks a most widely spread one. Upon statements of representatives of law enforcement units such dangerous violations that are connected with pollution of the marine environment from land-based and offshore sources, violation of the legal regime of specially protected areas often are not investigated and not filed with the court. The main reason – legal and actual problems with establishing the causal link between the violations and its consequences, problems to provide proofs, and lack of technical inspection equipment.

Although illegal fishing can be relegated to the best-developed law enforcement activities, there is a certain level of unfound violations. It is related to the high organizational level of illegal fishing groups, first-class equipment of those involved in illegal fishing that allows them to escape pursuit.

Compensation of damage also poses a certain problem. In some Riparian States there are problems with financial insolvency of some enterprises. Even when the guilt can be proved, some enterprises are not financially able to compensate the damage.

New problems can be expected in cases of oil spills, when the Riparian States will have mutual claims, connected with the compensation of damage. Without any inter-state agreements on this account, and also when the status of the Caspian Sea is not yet determined, it would be practically impossible to make a state compensate the damage caused.


Azerbaidjan

The environmental, administrative, criminal and civil legislation establishes environmental liability. The list of violations subject to punishments include construction, operation, reconstruction of enterprises without permits, violation of environmental expertise procedures, emission of pollutants above the established limitations, failure to take measures for elimination of consequences of harmful impact on the environment, concealing of information concerning pollution and refusal to provide information concerning the state of the environment. Persons shall also be liable for illegal fishing that includes fishing without a permit or fishing in violation of the established limitations (quotas). An administrative fine is most often used as a punishment. It is counted on the basis of the minimum rate of salary. Criminal punishments are applied in rare cases, predominantly, for illegal fishing.

It is required to compensate for the environmental damage in the full amount. In case the damage is inflicted to the state property that includes most of the natural resources, the compensations are channeled to the environmental fund and are to be spent on measures aimed at elimination of the consequences of the damage caused and on rehabilitation of the state of the environment.

Like in other countries, problems arise with enforcement of the civil liability requirements, due to technological and methodological barriers for determining the guilt and causal link between the violation and its consequences. To prove the guilt, it is needed to have an effective monitoring system, equipment of the enforcement agencies with metering and other control devices. There is no liability when violation of the legislative requirements is caused by a financial insolvency of enterprises. Due to a supreme legal force of the international agreements concerning development of oil deposits on the Caspian Sea, the international consortiums practically put themselves above the provisions concerning liabilities for violation of the national environmental rules and limitations.


Iran

Environmental Protection and Enhancement Act, Air Pollution Abatement Act, Game and Fish Law, Law on Protection and Utilization of Aquatic Living Resources as approved in 1995, as well as Criminal Code and the Code on Administrative Liability (1960) provide for administrative and criminal liability. In particular, administrative fines and imprisonment are applied to persons who operate stationary sources of pollution without state permits or in violation of the standards upon judicial ruling or a decision of administrative agencies. The Department of the Environment is entitled to take decisions concerning suspension of operation for a fixed term in conformity with its order. Violation of the order shall be the basis for filing the complaint by the Department of the Environment with the court that is entitled to deliver a final decision concerning suspension or termination of operation of an enterprise. Fines and imprisonment may be applied together.

Rather stringent liability measures are established for violation of the wildlife legislation. Illegal fishing that includes fishing without a permit, fishing with the help of illegal tools, destruction of the wildlife habitat is recognized as violations. Sanctions shall be higher if such violations are committed within specially protected areas.

Comparatively, sanctions established for violation of the wildlife legislation are higher than those provided for the violation of the environmental protection rules. For instance, the maximum fines up to 2 million rials may be imposed in conformity with the Air Abatement Act for violation of the rules of operation of the stationary sources of pollution and 500 thousand reals for the failure to comply with the orders of state bodies, while a fine for illegal fishing may reach 20 million reals. Penalties for illegal catch, transportation, trade, export and import of sturgeon and caviar include 3 months imprisonment, fines amounting to three times the price of the confiscated sturgeon and caviar.

Such differences may be explained by the traditional structure of nature use in the Caspian Sea region, when fish has a higher economic value than other natural resources, and fishing takes the main place in the economic activities within the Caspian aquatic territory.

Persons guilty in causing damage to fish resources are obliged to compensate it in the amount of a penalty multiplied by three for each illegally taken fish. Compensation is paid upon a judicial decision. For damage is caused to beaches or other natural resources the court may also require to restore the damaged objects or to cover in full the expenses of state bodies connected with rehabilitation of such natural resources.


Kazakhstan

The Kazakh legislation provides for all types of liabilities for the violation of the environmental legislation. The criminal liability is established by the Criminal code adopted in 1997 for violation of the fishing rules, environmental pollution that have significant negative consequences. Specifically provision is made for criminal liability for pollution of the marine environment and for violation of the legislation on the continental shelf and exclusive economic zone. In fact, criminal punishments are applied quite rarely, and in practical terms, only articles that establish criminal liabilities for illegal fishing are enforced.

Administrative fines imposed by environmental control agencies (Ministry of Environmental Protection and Nature Use) and enforcement bodies remain the most widely practiced sanction. Administrative liability is provided for violations of the permitting procedures, exceeding of the limitations of emissions and discharges of pollutants, illegal disposal of solid wastes, violation of the ecological expertise procedures, refusal to provide information about pollution. Operation of sources with violation of environmental requirements may be suspended upon the decision of the Ministry of the Environment, or may be terminated upon the ruling of the court.

In practical terms, administrative sanctions dominate. Illegal fishing, violation of environmental standards and failure to pay natural resources charges are the most widely spread. Administrative sanctions are treated differently. On the one hand, it is recognized that administrative fines are low and do not have a deterring force, on the other, poachers for local population due to economic difficulties are not able to pay fines and consider these sanctions unfair.


Russia

Violation of environmental legislation, including nature use without state permits, without positive assessment of the ecological expertise, with violation of the environmental standards and limitations, failure to execute measures for rehabilitation of the natural objects, violation of fishing rules and other environmental rules shall be subject to administrative punishments. Administrative fines are established in conformity with the monthly salary and are imposed by the environmental inspectors.

The Criminal Code provides for the criminal liability for violation of the legal requirements in the field of environmental protection from pollution, and in particular, for water pollution should such pollution cause significant damage to wildlife and plantlife, fish resources, and also for violation of the fishing rules, illegal taking of aquatic animals, destruction of critical habitats of rare species inscribed into the Red Data Book, violation of the regime of the specially protected areas, pollution of the marine environment, violation of the legislation on the continental shelf and the exclusive economic zone. The sanctions include the criminal fine, imprisonment and others. Like in the other CIS Riparian States, criminal sanctions are applied in rare cases and predominantly for violation of the wildlife legislation.

Damage inflicted by an environmental wrong is subject to full compensation. Should the damage be inflicted to the state property the compensation goes to the state budget and shall be spent for environmental protection and rehabilitation measures. Damage is calculated according to the established methodic. In cases of illegal animals taking, fixed rates per one taken animal are applied. Such rates are provided for by a governmental decree dated 1994 (amended in 2000) and vary between 20 Rubles and 12 % thousand rubles per one animal. Compensation per one sturgeon is counted on the basis of 8350 Rubles (some US $ 290 on May 2001) per one fish. In other cases, damage is calculated on the basis of actual losses and expenditures on rehabilitation. The amount is to be determined by the court.


Turkmenistan

Liabilities for environmental wrongs are established by the Criminal and Administrative Codes. Persons shall be criminally liable for pollution of the internal marine and territorial waters both from the stationary and mobile sources. Sanctions include fines, imprisonment, and prohibition to work on certain positions.

Administrative fines are imposed by the inspectors of the Ministry of Nature Protection for failure to follow the environmental requirements in subsoil use, for water pollution, failure to fulfill the orders of the state inspectorates.

It is provided for the compensation of environmental damage in the full amount on the basis of general rules of the Civil Code.

2.11.  Legal regulation of international cooperation

Taking into consideration that the Caspian Sea is a shared water object, the development of the international cooperation of the Riparian States on environmental protection issues and in issues connected with the use of the coastal zones has a special significance. Without international agreements in this field, the risk of irresponsible, selfish attitude towards natural values, mutual claims, and as a result complications in international relations shall grow.

Despite the fact that since the actual change of the legal status of the Caspian sea over 10 years elapsed, the Riparian States have failed to conclude any five-sided regional agreements, although much efforts has been made in this field permanently.  There is one important reason for that – the discrepancies in views of the Riparian States concerning the legal status of the Caspian, and also concerning the approaches to be used in solving the use and protection of the natural resources of the Caspian seas.

At the same time, irrespective of these agreements, all the states bear certain international obligations in respect to the Caspian Sea within the global environmental conventions. The most successful area includes wildlife and plantlife protection. The Convention on Biological Diversity, CITES as signed by all the states, allow to afford the generally acceptable level of wildlife protection, including the habitat conservation, and also plantlife protection. International regulation of oil development, navigation, pipelines construction and operation, sea pollution from land-based sources, activities in emergencies develop in a more complicated manner. The legitimacy of even signed global conventions and agreements that could be potentially used as a legal basis for the regulation of the use and protection of transboundary resources in the absence of the regional instruments may be doubted because of the discrepancies on the issue of the legal status of the Caspian Sea.
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The legal regulation of the international cooperation is effected on the basis of the national legislation of each of the Riparian States and the rules of the international law. In The CIS Riparian States the national legislation is represented by the constitutional provisions and in some instances by special laws. It is worth to point out that the legislation of these countries provide for the supremacy of the international agreements over the national laws, and therefore, imposed specific responsibility on the respective legislative and executive bodies for the decisions taken.


Azerbaidjan

The international cooperation is effected in conformity with the Constitution that provides for the supremacy of the international law, and also in conformity with the principles and requirements established in the Law “On Environmental Protection”. In particular, Azerbaijan assumes to achieve the overall environmental security, to avoid violation of sovereign rights of other states form their natural resources, to participate in international informative exchange, to cooperate in elimination of negative effects of ecological disasters, to expand the scientific and technical links in the field of ecology and nature use.

The proclaimed principles demonstrate the good will and interest of the country in the development of the international environmental cooperation in whole, including the Caspian Sea.

In practice, the constitutional term “agreement” is interpreted quite wide, and includes, in particular, agreements of a civil character. Such are agreements concluded by the State Oil Company of Azerbaidjan with the international oil consortiums that envisage conditions and other requirements for the development of oil deposits. It may be questioned how far this approach may be extended and whether the international law supremacy clause may cover commercial agreements signed within the framework of international private law. Nonetheless, this is a choice of the country.


Iran

Iran participates in international cooperation on the basis of its Constitution. It is provided that all international treaties are to be approved by the Majlis (the Islamic Consultative Assembly). The Department of the Environment is charged with developing cooperation on environmental issues. In relation to the Caspian, Iran is open for further cooperation. In the meantime it recognizes as a valid basis for determining the legal regime of the Caspian Sea the two agreements signed with the Russian Federation in 1921 on Friendship and the Soviet Union on Trade and Navigation in 1940.

The international environmental policy of the country is expressed in several declarations made by the President of Iran. In particular, in his statements delivered at the annual session of UNESCO in Paris the President pointed to the high priority of environmental protection both for the country and for the international community. In other speeches and statements, strong accent is put on searching the legal instruments and other measures to ensure sustainable development and on overcoming the pure economic attitude towards nature. It is also stressed that international community should develop effective cooperation and take joint efforts for achieving sustainable development globally.


Kazakhstan

The basic provision concerning international law is contained in the Constitution that provides for the supremacy of international agreements. Types of agreements, procedures for their ratification and other procedural requirements are established by the Presidential Decree valid as a law and dated 12 December 1995 “On Procedures for the Conclusion, Implementation and Denunciation of the International Agreements of the Republic of Kazakhstan”.


Russia

Like in other CIS Riparian States, the Constitution of the RF proclaims the supremacy of the international law. In addition, several laws, including the law “On Participation in International Information Exchange”, in general, regulate procedures for international cooperation.

The principle trends of international environmental cooperation are expressed in the Presidential Decrees “On State Strategy of the Russian Federation in Environmental Protection and Achieving Sustainable Development” (1994) and “On the Concept of Achieving Sustainable Development in the Russian Federation” (1996). It is pointed out in these documents that political and legal priorities include development of international cooperation in field of environmental protection of the Caspian Sea, biodiversity conservation, forests protection, combating desertification, etc.


Turkmenistan

It is constitutionally provided for the supremacy of international agreements. The Presidential Decree “On Establishment of the State Commission for Ensuring Implementation of Turkmenistan Obligations Under UN Programs and Conventions on Environmental Protection” provides for the state control over compliance with the international conventions of Turkmenistan. 

3. Institutional instruments for the use and protection of the environment of the Caspian Sea

Establishment of an efficient institutional system is one of the conditions for proper implementation of the legislation. In all the Riparian States development of the environmental legislation is accompanied by setting up of executive bodies that are assigned functions and competencies for implementation and enforcement of legal rules. In all the states, the governmental system is quite centralized, and the leading role belongs to national state agencies. Regional and local bodies are limited in their powers. In Russia, taking into consideration the federative structure of the state, the member-units of the Russian Federation (subjects) are also involved into state management of environmental protection in conformity with the Constitution and agreements concluded by the Russian Federation with each member-unit of the RF.

3.1. The system and structure of the governmental institutions responsible for implementation of the legislation on environmental protection and use of natural resources of the Caspian Sea

The system of the governmental institutions responsible for implementation of the legislation on environmental protection and use of natural resources of the Caspian Sea is formed by the ministries and agencies that deal with the Caspian Sea within their general duties to protect the environment. They work under the supervision of the higher executive bodies – governments, cabinets of ministers that have in their structures, in some states special environmental departments. In Iran important administrative competencies are vested with the Environmental High Council that coordinates activities of ministries and agencies, and is also charged with independent competencies (specially protected areas, regulation of licensing in the field of environmental protection against pollution). To a different degree, heads of the Riparian States are also involved into executive activities.

In all the Riparian States, there are no special ministries or departments that would deal with environmental protection of the Caspian Sea, and the competencies that relate to it, are distributed among ministries and agencies that are either responsible for regulation of the use of selected natural objects (minerals, waters, protected areas, fish), or for fulfillment of selected environmental functions in respect to the environment in whole (environmental control, environmental monitoring).

The institutional system in the CIS Riparian States tends to consolidate, when both the functions of environmental protection against negative impacts (pollution), and administrative regulation of nature use are vested with one and the same department. It is now characterized by certain instability expressed in many administrative reforms connected with re-distribution of competencies and functions, changes in the structure of executive bodies. Such instability affects the functioning of the executive system and weakens responsibility for their work.  Serious problems arise with financing and technical supply of governmental activities. These factors reduce the efficiency of administrative activities.


Azerbaijan

Implementation of legislation falls within the competence into the parliaments of the Republic of Azerbaijan, President of the country, Cabinet of Ministers, ministries and agencies. In particular, the parliament has in its structure a standing Commission on Ecology, Use of Natural Resources and Energy that is responsible for law-making activities in this field, and within the Office of the President – a Department of Economic Legislation that deals with an expertise of draft laws relating to ecology and nature use including the Caspian Sea.

The President is the head of the executive power of the country and within his competence is charged with the implementation of the legislation, including that concerning protection and use of natural objects of the Caspian Sea.

The executive powers in respect to environmental protection and use of natural resources of the Caspian Sea are vested with the:

· State Committee for Ecology and Nature Use Control (Goskomecologia)

· State Committee for Hydrometeorology 

· State Company Azerbalyk

· State Committee for Geology and Mineral Resources

· State Committee for Supervision Over Safety of Works in Industry and Mining Control

· Committee for Land Improvement and Water Economy under The Cabinet of Ministers.

Goskomecologia plays the key role in environmental protection, including the Caspian Sea. The Committee executes the functions of control over activities that have various negative impacts on the environment, and primarily, pollution. It monitors the quality of the environment and emissions of pollutants into the environment, conducts ecological expertise, controls compliance with the environmental legislation and conditions of the permitting documents. The regulatory functions include issuance of permits for emissions of pollutants into air and water, approval of ecological passports of enterprises (record of impacts on the environment to be kept by an enterprise itself), development of environmental standards and limitations. The Committee administers 14 nature reserves and regulates entirely nature use within their territories. Structurally, the Committee consists of the central office and 30 regional units responsible for environmental protection from land-based sources in respective administrative units. In addition, the Committee has a special inspectorate -–Goskaspohrana that is responsible exclusively for controlling the pollution of the Caspian Sea from marine sources.

Implementation of the legislative requirements in respect to fish resources and regulation of fishing falls within the competence of Azerbabyk – a governmental entity responsible for distribution of fish quotas, determination of the maximum allowable catch, issuance of permits for the catch of fish and other aquatic animals, and for the control of the activities of the fishing companies. Azerbalyk administers enterprises for the reproduction of fish resources, including sturgeon.

The State Oil Company participates on behalf of the state in international consortiums engaged in oil deposits development of the Caspian seabed. It makes this organization predominantly an economic entity, and puts it under control of Goskomecologia. At the same time, this company is obliged to be in compliance with the environmental requirements in its activities.

Regulation of the use of subsoil, including the use of oil deposits and other minerals on the land is vested on the Ministry of Geology and Mineral Resources. It issues permits for the development of deposits and is engaged in geological surveys. It is mandated to ensure compliance with the environmental requirements, and in particular, is has to rehabilitate lands after termination of geological works, to rehabilitate the destructed natural objects, to monitor the conserved oil wells.

The State Committee of Hydrometeorology is charged with the monitoring of the state of waters, including the Caspian Sea, atmospheric air and soil. It is responsible for the establishment together with other state agencies of the maximum allowable limitations of pollutants in natural environment.

An important role in environmental protection is played by the local bodies, which predominantly deal with the regulation of land use, and in particular, the seashore. The mandates include regulation of the location of enterprises, control over economic activities, and compliance with the legal regime of the coastal zone, disposal of solid wastes.

The Caspian Basin Rescue Department is responsible for removal of accidental oil spills in the Sea, for the control of hydrotechnical equipment, preparedness for rescue operations. It functions on the basis on a Charter that was adopted in the USSR by the then Ministry of Marine Fleet of the USSR.


Iran

The system of the executive bodies responsible for implementation of the environmental legislation relating to the Caspian Sea is composed of:

· Department of the Environment

· Environmental High Council

· Ministry of Jihad Agriculture

· Forest and Rangeland Organization

· The Fisheries Company

· Ministry of Energy

· Port and Shipping Organization

· Ministry of Oil

· Ministry of the Interior or Governor General Offices of the Caspian coastal provinces

Department of the Environment is responsible for the protection and enhancement of the environment, prevention and control of any form of pollution or degradation, conducting of all matters related to wildlife and aquatic biota of the territorial waters The Department is attached to the President of the IRI Office, is headed by the Director and functions under the supervision of the Environmental High Council. The President of Iran appoints the Director. The Department monitors the quality of the environment, controls compliance with the permits issued by other ministries, publishes regulatory acts that determine the requirements for the location of constructions, do scientific research, recommends environmental standards and criteria, imposes provisional prohibitions and restrictions for hunting and fishing, controls the use of pesticides and chemicals. It is responsible for 11 national parks, 5 national monuments, 25 national refuges and 17 wetlands that all in total occupy 5% of the land area. The Department has a uniformed body of guard with necessary equipment. The Department is allowed to delegate part of its competences to municipalities and other state bodies.

Originally the DOE followed the Game and Fish Organization that was set up in 1956 to control rangeland hunting. In 1967 its competence expanded to the oversight and protection of wildlife and the country’s wide variety of ecosystems. The Organization was restructured in 1974 and acquired its present name – Department of the Environment. Its mandate was upgraded to ensure the enhancement and promotion of establishing the balance between the needs of social development and environmental protection. 

The DOE has a high administrative status being headed by the Vice President of the Republic of Iran.  It has provincial directorates in 28 provinces of the country.

The Environmental High Council is a collective body that is composed of the Minister of Agriculture, Ministers of Industry and the Interior, Minister of Housing and Urban Development, the Minister of Health and Medical Education, Minister of Jihad-e Sazandegi, The Director of the Plan and Budget Organization, the Director of the Department of the Environment and four experts appointed by the Chairman for a three years term by the Chairman. The President chairs the Environment High Council. Having a status of a collective body, the Council has real tools for coordination of activities of executive bodies, foremost, through reaching agreed decisions. At the same time, the Council has its own field of competence. In particular, it sets aside certain areas as national parks national nature monuments, wildlife refuges and protected areas, governs protection and reproduction of animals, issues exportation and importation permits of rare species, approves rules for environmental impact assessment. Permits for exploration and exploitation of minerals in protected areas are subject to approval by the High Environment Council.

The Forest and Rangeland Organization is responsible for the protection and use of forests and rangelands and administratively included into the system of the Ministry of Agriculture. The Fisheries Company that functions within the system of the Ministry of Agriculture has monopolistic fishing rights and is also responsible for the protection of aquatic animals. Water use is regulated by the Ministry of Energy and navigation and marine transportation – by the Ports and Shipping Organization within the Ministry of Roads and Transportation. The Ports and Shipping Organization is responsible for implementation of the Act on the Protection of Sea and Frontier Rivers against pollution by Oil.


Kazakhstan

The following state bodies are involved into environmental protection and regulation of the use of natural resources:

· Ministry of the Environment and Natural Resources

· Ministry of Energy and Mineral Resources

The central place in the environmental institutional system is taken by the Ministry of the Environment and Natural Resources that administers waters, wild animals, air, wastes, specially protected areas, land pollution. The Ministry is charged with issuance of permits for water use and fishing in the Caspian Sea and other water objects, for discharges and emissions of pollutants. It conducts the state ecological expertise and makes decisions concerning the fulfillment of projects that have an impact on the environment, establishes standards and limitations, monitors the state of the environment, controls all types of nature use. The competence of the Ministry does not cover subsoil, including oil and gas deposits in the sea and on the adjacent lands.

Regulation of the activities connected with the exploration and exploitation of mineral deposits is administered independently and is vested with the Ministry of Energy and Mineral Resources. The Ministry is charged with concluding agreements for the use of subsoil with interested organizations, and also with supervision of compliance with the legislative requirements and conditions of individual agreements.


Russia

Implementation of the environmental legislation in respect to the Caspian Sea is imposed on the following federal departments:

· Ministry of Natural Resources

· State Fishing Committee

· Federal Frontier Service

· Federal Service for Hydrometeorology and Monitoring of the Environment

· Ministry of Emergencies

· State Marine Rescue and Coordination Service in the Ministry of Transportation

The Ministry of Natural Resources plays the leading role in ensuring compliance with the environmental legislation and also in defining the state environmental policy. The Ministry deals with issuance of licenses for the exploration and exploitation of oil deposits, permits for the discharges of pollutants, for all types of water uses. It develops environmental standards and limitations, conducts ecological expertise. The Ministry coordinates the activities in the field environmental protection of other ministries and agencies, but only in cases specifically provided for. Practical exercise of this function is complicated, as there is no legal definition of “coordination”, and no legal mechanisms for coordination have been established. In conformity with its status and limits of competencies, the Ministry cannot exercise any inter-agency functions that may include coordination.

A large share of practical work of the Ministry is done by its regional branches that are located in the member-units of the Russian Federation, including the Caspian ones – the Republic of Dagestan, Astrakhan Oblast, and Republic of Kalmykia. 

The State Fisheries Committee is empowered to regulate fishing through determining the maximum allowable catch, arrangement of competitions and auctions for their distribution among interested persons, issuance of long-term licenses to fishing companies.

Control of fishing, including finding of violations, detention of violators and applications of enforcement measures is shared by the State Fisheries Committee, Ministry of Natural Resources and Federal Frontier Service.  For implementing its mandate, the Federal Frontier Service employs a strong potential of its technical means, including well-equipped military vessels.

The competences of the State Federal Hysdrometeorological service extend to monitoring of the state of the environment, including waters, air and soil. It operates monitoring stations located in main waterbodies, including the Caspian Sea.


Turkmenistan

The system of state environmental bodies generally and in respect to the Caspian Sea is composed of:

· Ministry of Nature Protection

· State Fisheries Committee

· Turkmengeologia

· Main Instectorate for Standard-Setting, Metrology, Subsoil Protection and Safety of Works in Economy

· Ministry of Water Economy

· Department of Civil Defense and Emergencies of the Ministry of Defense

· Sanitary and Epidemiological Inspection

The Ministry of Nature Protection is charged with regulatory and controlling functions in respect to environmental protection and use of certain types of natural resources. In particular, the Ministry develops environmental standards for water objects, approves the ecological passports of enterprises, conducts the ecological expertise of economic projects, issues permits for water use, and monitors the state of the environment. The Ministry has regional departments that deal predominantly with supervising implementation of environmental legal requirements. Relating to the Caspian, the controlling functions are exercised by a special structure within the Ministry – Kaspecogullug (Kaspecocontrol).

Regulation of fishing falls within the competence of the State Fisheries Committee. It has in its structure the State Fish Inspection that is responsible for regulation of fishing in all the water bodies, including the Caspian Sea. Besides, the Committee determined annual quotas and issues permits for fishing to the interested physical and legal persons.

3.2. Administrative regulation of nature use and state environmental control

Optimum distribution of state functions has a high significance for efficient implementation of the environmental and nature use legislation. Taking into consideration, that in many instances, economic and environmental interests towards nature are hardly reconcilable, it is widely spread in the world to arrange the state institutional system in such a manner when environmental controlling functions are divided from the regulation of nature use, and are fulfilled either independently by different ministries, or rather independently within one ministry, but separate departments. Such division is also justified by considerable specific features of these two types of activities that require use of special knowledge and habits.

In the CIS Caspian States functions of administartive regulation of the nature use and environmental protection, including issuance of permits, granting of natural objects for use, establishment of maximum allowable limitations of pollution, and environmental control, including monitoring, state ecological expertise and others are predominantly not separated and are executed by one comprehensive environment protection ministries/committees. In some countries, controlling and/or regulation functions in respect to certain natural objects (oil – Kazakhstan, fish resources – Russia) may be beyond the competence of such bodies.  However, in all countries, comprehensive environment protection agencies are granted such a common tool of preventive control as an ecological expertise that gives an opportunity to influence all types of nature use in the interests of environmental protection and rational (sustainable) use of natural resources.

All the CIS Caspian states lack bodies with comprehensive inter-agency coordination functions in respect to the Caspian Sea, although in Russia, it is practiced to set up various inter-agency commissions for certain environmental aspects. All the CIS Caspian States use the agency agreement procedure that allows coordinating to some extent the activities of the state agencies on the stage of decision-making. The agency agreement procedure means that while issuing a permit, for instance, for oil production, a responsible agency has to get consent from at least such agencies as fisheries committee, water regulation agency. Should such consents (agreements) not received, a permit may not be issued.

In Iran, another approach is being used, when environmental control and regulation of such types of nature uses as minerals development, construction of industrial objects, fishing are administratively separated and are executed by several agencies. An environmental protection body is executing mostly controlling functions. There is an environmental protection coordinating body – Environmental High Council.

In the CIS Caspian States one of the most acute problems associated with executive activities is the problem of poor funding. It causes many negative effects, including bad technical equipment of especially controlling activities that prevents proper control, monitoring, and enforcement. It all causes decrease in the professional level of the administrative officers and corruption.


Azerbaijan

The functions of administrative regulation of nature use and state control are distributed among several agencies. In a most consolidated manner they are fulfilled by the State Committee for Ecology and Nature Use Control. The compretences of the Committee cover lands, water resources, atmospheric air, wastes, emissions and discharges of pollutants, specially protected areas, and minerals. The Committee has also financial instruments of influencing nature use being responsible for collection of environmental charges and administering the State Fund for Nature Protection.

Within the Committee the functions of administrative regulation (permits for emissions, standard-setting) and control in respect to certain types of natural resources are combined, except for subsoil and partially lands. It means that Goskomecologia, for instance, issues permits for emissions and discharges, disposal of solid wastes on the land and at the same time controls compliance. Whether this approach is the right one will be a subject of further thinking, but exactly this approach is most widely used in the world. If to make an attempt to analyze the situation from the point of view of interests, it may be supposed that Goskomecologia becomes interested in the increase of emissions and discharges, respectively in issuance of permits, and probably in bad enforcement, as all that increases the flow of money to the State Fund for Nature Protection and increases the possibilities to finance the activities of the agency.

The work of Azerbalyk is organized on the basis of the same approach – combination of controlling and regulatory functions. The agency is responsible for distributing quotas among individuals and organizations, issues permits and controls their compliance.

The state environmental protection agencies face the problem of duplication of administrative functions. For instance, the environmental control functions are vested with Goskomekologia, Ministry of Health, State Committee for Supervision of the Safety of Works in Industry, and also local bodies. In such instances, when effluents or other wastes are polluting the sea, Goskomekologia, Ministry of Health and local agencies may take enforcement measures in parallel to one and the same offender. Such duplication causes the problem of unfair punishment and also increases administrative expenses connected with the support of controlling agencies. A similar duplication is existent in the field of monitoring, when such functions are executed by Goskomekologia and State Committee for Hydrometeorology, and is also done by the nature user himself.

The above problems are not that evident in practice, and are concealed by their incomplete fulfillment by all agencies because of their under-funding. There are no coordinating bodies for the Caspian Sea.


Iran

Issuance of permits (licenses) for nature use falls into the competence of several agencies, including the Ministries of Industry, Energy, Oil, Mine and Metal, Housing and Urban Development, that are mandated to submit the copies of the permits (licenses) issued to the Department of the Environment (DOE). Should the conditions of the permit (licenses) in the opinion of the DOE contradict the environmental legal requirements, it is empowered to express its disagreement with the actions of a respective ministry. Therefore, the administrative regulation of nature use and administrative control are predominantly separated (for water use), except for fishing where all the functions including administrative regulation and control are fulfilled by a state-owned entity – Fisheries Company and the Department of the Environment.

The Department of the Environment is a predominantly controlling state body that is empowered to inspect any activities and take enforcement actions to offenders. It does not issue permits (licenses) for nature use or pollution of the environment (impacts on the environment). At the same time, specially protected areas that are entirely administered by the DOE. Within their borders, the DOE regulates nature use and effects environmental enforcement and control. 

The administrative regulation and controlling competences in relation to fishing are combined and executed by one agency – the Fisheries Company. Such a combination seems not to cause well-known problems of domination of economic interests over protection ones, as traditionally consumption of sturgeon is quite low in Iran (10% of the volume taken is consumed in the internal market) and fishing and trade activities are strictly supervised by enforcement officers, Department of the Environment and the Fisheries Company. A certain duplication of inspection functions may be stated. 


Kazakhstan

The environmental administration functions, including regulation of major types of nature use and state control is consolidated in the mandates of the Ministry of Environmental Protection and Nature Use. Subsoil use is entirely excluded from the competences of the Ministry. Making of contracts for the development of oil deposits in the Caspian Sea and control of compliance with such contracts are vested with the Ministry of Energy and Mineral Resources.

Like in other CIS Caspian States, controlling functions prevail in the activities of the Ministry of Environmental Protection and Nature Use. The controlling functions are distributed among various departments in the Ministry. For instance, Water Resources Committee, Forestry and Fisheries committees regulate respectively water use, forests use and fishing. An inspectorate department with a staff of some 170 inspectors effects inspection. They are responsible for finding violations and taking liability measures to offenders. The Ministry also deals with monitoring of the environment.

With such high level of consolidation, there seems to be no need to have a coordinating body, at least in respect to the Caspian Sea. Coordination is done in the procedure of holding ministerial meetings of the council of the heads of ministry departments. At the meeting, the members work out agreed decisions on various issues of regulation of nature use and environmental protection.


Russia

The Russian administrative environmental protection system goes through a phase of intensive reforming. The reform is determined by an evident tendency towards s consolidation of the regulation and controlling functions within a single agency – Ministry of Natural Resources. Only fisheries are now not included into the competence of the Ministry. Functions for regulation of fishing, issuance of permits (licenses) and control of fishing are vested with the State Fisheries Committee. There is certain contradiction in the legislation concerning powers for distribution of fishing quotas. On the one hand, under the Governmental Decree dated 6.9.1998 “On Measures to Improve the State Regulation of Aquatic Biological Resources” such powers are granted to the Fisheries Committee, and on the other – the Government, in fact, distributes the quotas. On 22.2.2000, it enacts an Order that approved the fishing quotas for the year 2000.

Emergency response actions are administratively divided in a rather unclear manner. An obligation to take initial response actions are vested with the Ministry of Emergencies, and the Ministry of Natural Resources is in charge for elimination of negative environmental consequences of industrial accidents and natural disasters. The State Marine Accident Rescue and Coordination Unit in the Ministry of Transportation also take emergency response actions in the sea. In practical terms, the line between initial response actions and further elimination of negative effects is rather instable, and both types of actions need to be taken in a coordinated manner. Besides, it is known that without following definite environmental rules, emergency action may entail secondary side environmental effects, and therefore requires definite knowledge and skills of the participants of the rescue teams. The environmental legislation does not establish professional criteria or requirements addressed to such participants.

The duplication phenomenon is also available in the Russian administrative system. For instance, such agencies as fishing inspectorates of the State Fisheries Committee, The Federal Frontier Service, the marine inspection department of the Ministry of Natural Resources, and fishing inspectorates of the Caspian member-units of the Russian Federation are charged with the functions for controlling fishing. Environmental monitoring is done by the Ministry of Natural Resources, State service of Hydrometerology and Monitoring of the Environment with almost no coordination or cooperation between them.

There is no special inter-agency coordinating body in relation to the Caspian Sea, or in respect to selected functions, although the Ministry of Natural Resources is formally charged with coordination of environment protection activities of the state agencies. No coordination procedures that are needed to implement the rules have been set up. At the same time, an inter-agency agreement procedure in ministerial decision-making is used for the purpose of coordinating decisions connected with regulation of nature use and environmental protection. Like in other CIS Caspian States, it means the procedure of getting mandatory agreements of certain ministries for issuing permits for the use of natural resources. The system works rather effectively in permitting, however, due to its specific character cannot be extended to such function as inspection, control and enforcement.

Certain problems arise in connection with distribution of powers among the three levels – Russian Federation, member-units of the RF and local administrations. In most cases, the powers are not clearly divided that leads to vertical duplication. For instance, the Administration of the Astrakhan oblast has set up a Fisheries Unit within its Administration that fulfills similar functions as the Fisheries Committee.


Turkmenistan

A certain level of separation of environmental functions and powers characterizes the system of state environmental administration and nature use, when various natural resources are controlled by different executive agencies. Such agencies are charged with both administrative regulation of nature use and control of environmental protection rules. At the same time, the Ministry of Nature Protection is also charged with the state environmental control. In such a situation, a problem of coordination is rather serious.

In 2001 there was established a state enterprise (having a status of a state committee) on the Caspian Sea under the President of Turkmenistan that is charged with development and implementation of state programs on exploitation of natural resources of the Turkmen conventional sector of the Caspian Sea and its coastal zone, as well with supervision of their implementation. Evidently, establishment of such an entity may solve the issue of coordination, however, new questions concerning correlation of its powers, specifically supervising ones, with those of the ministry of Nature Protection, remains unclear.

4. Involvement of the public (citizens, local population, NGOs) and representatives of industries in governmental decision-making in the field of environmental protection

In the modern society, the state of the environment is one of the factors that determine the social well-being. Interests of health protection are associated with the quality of air and water. Efficient distribution and use of natural resources directly affect interests of economic well being. Taking into consideration that these vital interests concern all people, the environmental law for the recent time employs a mechanism of involving the public into governmental decision-making in the field of environmental protection as a measure for defending public interests. Involvement of representatives of various layers of the society – local communities, academia, industries, NGOs in the process of governmental decision-making creates a climate of trust to the power, understanding of the decisions taken and respectively, a voluntary agreement to fulfil them. Besides, representation of various social groups in administrative procedures helps take into consideration various views and to take the best decision. Therefore, availability of public involvement mechanisms into environmental protection decision-making may be viewed as one of the criteria for determining the adequacy and sufficiency of environmental legal requirement and state implementation measures.

All the Riparian States use various legal mechanisms that provide for involvement of the public into environment protection decision-making. In the CIS Caspian States an institute of environmental public rights is especially popular. In addition, such mechanisms as public ecological expertise, the right of governmental bodies to involve individuals and experts into drafting laws and regulations are also available. The legislation on non-governmental groups is rather well developed. These legal initiatives gave rise to fast growing of the number of environmental NGOs. At the same time, the new legal institute is in the process of development, and more efforts are needed to improve it. For instance, the non-governmental ecological expertise, although proclaimed in all the CIS Caspian States, remains inefficient. State bodies may invite the public to administrative decision-making, but are not obliged. In practice, at least at this point, they do not invite, unless an NGO itself insists on it. Frequently, participation in decision-making is complication, because of lack of information about decisions to be taken (e.g. drafts of governmental regulations).

Though in some instances, in adopting legislative acts that concern industrial development involvement of representatives of industries seems to be useful, the legislation of the CIS Caspian States does not establish special or additional rights or procedures for involvement of representatives of the industries in governmental decision-making. They enjoy the same opportunities as other citizens. At the same time, they do not claim this deficiency publicly, and participate in governmental decision-making through various types of lobbying, indirect and informal participation in governmental activities. There is no legislation on lobbying.

The number of environmental NGOs also grows quite fast in Iran. It now reached 250, although in 1997 there were only 20 public groups involved into environmental protection. Their role in the life of the country is growing, however, they face certain problems caused by poor development of legislation on NGOs and procedures of cooperation with governmental bodies.

4.1. Environmental rights of citizens and public groups

Under influence of general democratization processes, new institute of environmental rights of citizens and public group have emerged in the legislation of the CIS Caspian States for the recent years. Similar approaches are employed, when environmental rights are proclaimed on the highest constitutional level and comprise the right for favorable environmental conditions, true information about the state of the environment and access to justice for defending their environmental rights.

The above-proclaimed constitutional rights are further developed in the legislation. In particular, provision is made everywhere for setting up NGOs. There are no discriminatory rules against juridical defense of public rights. In some instance, the legal opportunities are even more democratic that similar rights and procedures adopted in western countries. For instance, in the USA an NGO is not entitled to file a claim with a court for the defense of environmental rights of citizens, until the infringed rights belong to a member of such NGO. In Russia, any NGO may file a claim on behalf of any citizen who suffered from an environmental offense.

Much attention for the recent years is attached to the institute of access to information that turned out to become an area of conflicts of many interests – state, commercial, public. There are many questions unresolved in the legislation and in the implementation practice. For instance, the legal definition of environmental information is missing in all the CIS Caspian States. It is not clear, when to apply the charges for providing governmental information. Administrative procedures for providing information are often lacking, although gradually this work is being done.


Azerbaijan

Both the Constitution and the law “On Environmental Protection” proclaim the right of citizens to a favorable environment, the rights to get information on the state of the environment and measures for its improvement, to require and get compensation for damage caused through violation of the environmental legislation, to participate in public activities (meetings, manifestations), to apply to judicial and administrative bodies with a requirement to prohibit construction, operation of facilities that affect the environment and public health. Citizens are allowed to set up public groups that are granted special rights. They include the right to public control, rights to get true information about the state of the environment and measures for its rehabilitation, to participate in the discussion of draft of laws, and to file claims in the courts in cases of environmental violations committed either by nature users or governmental bodies.

Implementation of the proclaimed rights face certain barriers sometimes caused by insufficient development in governmental regulations of the established rights. For instance, there are no clear juridical criteria for determining favorable environment. There are no lists of environmental information that may be either open or closed for the public, except for the hydrometeorological information that is recognized as open. According to the law “On Hydrometeorological Activities” the state is obliged to supply the public, state agencies, and mass media with factual, informative and forecast information, and warn about dangerous natural events, levels and dangers of expected pollution. At the same time, the legislation does not establish the procedure for providing individual persons with information, and there is no liability for the failure to provide required information to interested persons. Access to the judiciary is not restricted, but citizens apply to courts in rare cases, as it is connected with significant expenses, problems with the proof of guilt.

The public movement concerned with environmental problems plays an ever-growing role in the social life of the country. The number of NGOs increases and numbers several dozens now. They are characterized by professionalism, high level of expertise of their members that allows them to conduct an equal dialogue both with the government and the business. According to their view, ministries and agencies do not express interest in cooperating with NGOs. Implementation of the provisions of laws relating to NGOs is in fact blocked by governmental regulations. For instance, the Azerbalyk Charter does not provide for its obligation to cooperate with the public that in fact prevents implementation of many legal requirements connected with public rights.


Iran

Environmental legislation does not establish specifically environmental rights of citizens and NGOs. However, there is no restriction to setting up of NGOs generally, and there are non-discriminatory procedures for anybody who suffered as a result of an environmental offense to file a respective claim with a court. Access to environmental information is not regulated by environmental legislation, and therefore, there is no specific obligation of the government to provide the public with certain data. Solely, the Air Pollution Act provides for an obligation of warning the public in cases of dangerous air pollution.


Kazakhstan

Environmental rights and obligations of citizens and NGOs are established by the laws “On Environmental Protection”, “On Public Groups”, “On Non-Commercial Organizations”. The rights include the right to live under environmental conditions favorable for the life and health, to have access to information about its state and about measures for its improvement, to get compensation for the damage inflicted by an environmental offense. Citizens are entitled to set up public groups, to require cancellation of decisions that affect the environment.

The public environmental movement gains force quite fast. In general, most of NGOs are small professional groups numbering in total about 400. There are also large groups with quite developed organization and regional branches. Among them is they National Ecological Society of Kazakhstan with a membership of about 2000 people that is involved into many different activities, including judicial practice.

Most of the NGOs focus on distribution of environmental information. A professional NGO of oil experts “Caspian 21” deals with the problems of sea pollution from oil activities. They have already gained important experience. In particular, they monitor the level of pollution in the oil production regions of the Caspian Sea and file claims with courts.

According to the testimony of NGOs, the right to have access to environment information in fact is not implemented. There are no specific procedures for that, and governmental bodies are not interested to cooperate with NGOs. The law “On Ecological Expertise” does not provide for an obligation of the Ministry of Environmental Protection to notify the public about the planned activities.


Russia

The environmental rights of citizens and NGOs are proclaimed in the Constitution and the laws “On Environmental Protection”, “On Subsoil”, and others. In general, they comprise a standard set of rights, like the right for the favorable environment, the right to get information about its state and the right to get compensation of damage inflicted by an environmental offense. Laws “On Non-Governmental Organizations”, “On Non-Commercial Organizations” establishes procedure for setting up various non-governmental groups. The legislation on environmental information is quite vast. The general procedure for collection, storage and access to information is regulated in the law “On Information, Informatization and Access to Information”. Rules for the activities in relation to access to information are established by the law “On State Secrets”, and the governmental regulations “On Commercial Secrets”. All specific rules about access to special information concerning forests, lands, specially protected areas, deposits of minerals are stipulated by environmental legislation, including the Forest and Land Codes, laws “On State Land Cadastre”, “On Subsoil”, etc.

Despite much attention that is attached to development of the legislation on information, many problems remain unresolved. In particular, it is not clear whether payments for obtaining certain types of information is legitimate, and does not violate the Constitutional right to have “free” access to information on the state of the environment. The information sharing process among the state bodies is not regulated. Some agencies prefer to sell their information to other state agencies that in fact negatively impacts the work of the whole system of environmental executive bodies. 

The juridical practice with participation of NGOs is well developed. There are in total about 800 environmental NGOs according to the official statistics, with some having large memberships and a wide spectrum of interests. Many deals with legal issues and comprise professional lawyers. They have gained good experience in this field. The main problem of environmental NGOs is poor financial position, however, they also gain positive experience in this field and manage to get grants for their activities from various international and foreign funds.


Turkmenistan

Environmental rights of citizens and public groups are proclaimed by the law “On Environmental Protection”. They comprise the right for a favorable environment and the right to participate in nature protection. The right of individuals for a favorable environment is ensured by the measures aimed at implementation of the legislation in industrial activities. Citizens are entitled to participate individually in measures aimed at preventing environmental offenses and in enforcement actions. Citizens and NGOs are also entitled to require information about the state of the environment, and sources of its pollution. The State and local bodies are obliged to assist citizens and NGOs in all respective ways in carrying out of their rights, to ensure transparency of their activities and to ensure access to information about the environment.

The proclaimed rights evidently demonstrate the wish to carry out the democratic policy in this field. At the same time, provisions of the law “On Nature Protection” require further development in other laws or governmental regulations. In particular, to proclaim that the rights of individuals are ensured by enforcement activities and measures for the prevention of violation sounds insufficient unless it is determined, which measures in particular, are meant. The provision about the right of citizens to participate personally in enforcement activities may hardly be realized unless special enforcement powers are granted to certain or all citizens. No rules providing for enforcement powers of the public have been adopted.

Under the influence of the Aarhus Convention, special attention is attached to the legislation about access to environmental information. In particular, agencies that are entitled and are obliged to supply environmental information have been nominated. They include the Ministry of Nature Protection, the sanitary and epidemiological inspection, geological services and others. The Center of Environmental Monitoring of the Ministry of Nature Protection issues a daily bulletin about pollution. Environmental information is also provided according to individual inquiries of individuals. In summer 2000, the Ministry of Nature Protection received many inquiries about the quality of water of the Caspian Sea in the recreation zone in connection with the mass death of …


4.2. Involvement of the public and industry into environmental decision-making

In the Riparian States, like in many other states of the world, the following types of governmental decisions are taken – legislative acts, decisions of executive bodies both of regulatory and individual character. Regulatory decisions comprise regulations and rules adopted by the governments/councils of ministers, or ministries/committees. Individual decisions comprise various permits – licenses, contracts, other permitting documents that grant the right of nature use to concrete persons, and also decision concerning closure or suspension of operation of environmentally harmful activities, and enforcement decisions.

Decision-making is done in accordance with the national procedures of each Riparian State. The general procedures for decision-making extend to the Caspian Sea. None of the Riparian State has established any special procedures or exemptions.

Mandatory involvement of the public in decision-making as a procedural requirement is not applied. In all the cases, involvement of citizens, or representatives of industries is left to the discretion of the respective ministries and agencies. For instance, state agencies may involve representatives of local communities into state ecological expertise, but not obliged to. State bodies may invite the public to participate in drafting of legislative acts, but not obliged to.

At the same time, in all the CIS Riparian States, individuals and non-governmental groups have wide opportunities to influence the decisions taken by the government. For instance, it is everywhere allowed to initiate a non-governmental ecological expertise. EIA procedures provide for mandatory public hearings. The views of the public are to be taken into consideration. The right for non-governmental control is also proclaimed. There is a right to arrange meetings and manifestations, to speak in mass media. Citizens are also entitled to claim in courts the state decisions adopted in violation of the law. Lastly, it is possible to arrange a referendum concerning adoption of this or that law. To have a referendum, interested persons are obliged to collect a required number of public signatures in support that is not easy to implement. There have been no referenda concerning adoption of any law connected with environmental protection, although in Russia, precedent of initiating the referendum procedures are available.

In Iran, there are both similarities and differences with other Riparian States. In a similar way, governmental agencies are not mandated to involve the public into decision-making. Different from other Riparian States, the so-called environmental rights – the right to have access to information about the environment and the right to a favorable environment, are not proclaimed. However, there are certain specific opportunities for the public to influence and participate in governmental decision-making.


Azerbaijan

Provision is made for direct participation of the public in law making in cases when a draft law is adopted in the procedure of a referendum. Citizens may also participate in implementation of the state programs, to propose cancellation of state decisions regarding location, construction and operation of environmentally harmful facilities, and also suspension or termination of operation of industrial enterprises affecting the environment. In conformity with the law “On Environmental Protection” the public is entitled at its own initiative and at its expense to conduct non-governmental ecological expertise. It is possible for the public to get a status of public environmental inspectors of the State Committee for Ecology and Control of Nature Use and to control environmentally relevant activities.

There are no decision-making procedures that include a mandatory involvement of either the public, or the business into decision-making.


Iran

NGOs face problems with involvement into decision-making that include unsatisfactory relations with the Department of the Environment, complications with registration due to lack of legal procedures, poor contact of environmental NGOs with traditional organizations, generally insufficient legal regulation in the area and lack of governmental policies in this field.

Nonetheless, some opportunities for influencing decision-making are available. Under the Environment Protection and Enhancement Act, representatives of the civil society- NGOs, academia, industry may be included to work in the High Environmental Council. In this case, the public is directly involved into decision-making, however, the opportunities for all interested to have a word in decision-making is very limited. There could be only four members picked out from various non-governmental entities that can hardly be representative of various interests in the country.


Kazakhstan

In conformity with the law “On Environmental Protection”, “On Ecological Expertise”, individuals and NGOs are granted standard environmental rights – the right to apply to state bodies with claims and appeals, the right to conduct non-governmental ecological expertise, the right for public control of environmentally related activities.

The efficiency of the mechanisms of public involvement remains on a low level for several reasons including insufficient development of legal requirements in governmental regulations. For instance, there are no procedures for administrative consideration of citizen’s applications. Procedure for the state registration of the non-governmental ecological expertise that is a mandatory condition for conducting it is missing. To initiate non-governmental ecological expertise, it is required for an NGO or an individual to acquire a state license, but the licensing procedure has not been established. Though the public environmental control is proclaimed, to exert this function practically impossible for the lack of financial resources needed to do this work. The former rule, when public inspectors were allowed to keep a third part of the penalties collected was repelled by a governmental decree of 8 April 1997. In conformity with the new procedures, all penalties go to the budget. The former rule seems to be rather useful, if to mind that the share of environmental offenses investigated by public inspectors reached 30-40%. This approach of distributing the amounts received as penalties is also adopted in the western countries.


Russia

The rights of individual and public groups that allow to influence the state decisions taken are determined in the Constitution and the laws “On Environmental Protection”, “On Ecological Expertise”, by the Codes of Arbitration Procedures, and Civil Procedures. An important role is played by the law of 1992 (as amended in 1995) “On Judicial Claiming of actions and Decisions of the government that Violate Rights and Obligation of Citizens” that establishes the procedures for filing the claims against governmental officials and executive agencies.

In accordance with the legislation, individuals and public groups are entitled to require in an administrative or judicial procedure cancellation of the decisions concerning location, construction or operation of industrial facilities that affect the environment, and also suspension of termination of environmental harmful activities, to inspect industries, and to conduct non-governmental ecological expertise. In addition, NGOs are specifically entitled to propose consideration of draft laws and to conduct referenda.

Implementation of civil rights is guaranteed by mandates of state agencies that are established by environmental and administrative legislation. For instance, state bodies are mandated to assist in any feasible way to public groups and individuals in using their rights, to take necessary measures for fulfillment of their proposals and requirements concerning organization of nature protection activities. The legislative provisions are formulated in a rather declarative form and need to be further developed in governmental regulations or legislative acts. However, to assess whether the legislation is developed sufficiently in this field seems to be impossible because of the lack of legal criteria and vague wordings. For instance, which assistance to NGOs may be deemed sufficient and which actions may be viewed as assistance. In fact, the governmental bodies function in conformity with administrative rules, which do not stipulate cooperation with public groups, and neither the administrative procedure, nor law-making procedures provide for mandatory involvement of the public or business into decision-making.

Some permits and licenses are granted in the procedure of competitions of auctions. In those cases, the public formally has an opportunity to influence the decisions taken. In practice, representatives of the public hardly attend such arrangements, because in fact of low efficiency of such a participation.


Turkmenistan

The state standard “Environmental Impact Assessment of the Planned Economic Activities” provides for holding mandatory public hearings while conducting an EIA. It is also allowed to conduct a non-governmental ecological expertise. The right for public inspection is not provided for. The Law “On Nature Protection” declares the right of citizens to participate in discussing drafts legislative acts.

5. Conclusions and recommendations

5.1. Assessment of the legal and institutional measures of environmental protection and sustainable use of natural resources of the Caspian Sea

In general, the environmental legislation of the Riparian States that ensures legal protection of the Caspian Sea may be characterized as well developed. Practically all the environmental problems, including those relating to the Caspian Sea are regulated on the highest legislative level – by laws. Most of the laws are very recent, especially in the CIS Riparian States, though, Iran regularly introduces amendments that respond to emerging issues. The political, legal and economic regime of the Caspian Sea has radically changed for the recent decade. The economic pressure on the natural resources grew, the new economic interests emerged, and now five Riparian States share it.

The national legislation of the Riparian States that now plays the principle role in regulating natural resources use and environmental protection in the Caspian Sea region by responding to the new challenges – in some instances successfully, in others – with certain difficulties. The difficulties are caused, sometimes, by deficiencies of the laws and governmental regulations, gaps and inconsistencies, but also often by economic constraints. Especially in the CIS Riparian States, poor implementation of laws is to a much extent conditioned by lack of financial resources. Insufficient funding of the environmental protection ministries and departments sometime practically paralyzes their work.

On the basis of the analysis of the present Report, the gaps and inconsistencies in the national legislation and institutional measures of each Riparian States aimed at protection and sustainable use of the Caspian Sea region may be summarized as follows.


Azerbaidjan

1. The national legislation that relates to the protection and use of natural resources of the Caspian Sea within the conventional sector of Azerbaidjan is represented by several laws and regulations. The fundamental rules and principles are stated in the comprehensive law “On Environmental Protection”. Sectorial laws, like the laws «On Subsoil», «On Wildlife» and others, cover specific issues referring to the use of selected natural objects. The laws have a framework character and need to be further developed in an indefinite number of governmental and ministerial rules and regulations. Without them, many clauses of laws cannot be implemented. The laws do not provide for the deadlines, conditions or other requirements of adoption of necessary regulations that leave a wide discretion to executive bodies. 

2. The legislation provides for measures aimed to prevent the negative impact of economic activities on the environment of the Caspian Sea ecosystem. State permits (licenses) are required for fishing, discharge of effluents into waterbodies, construction and operation of facilities. Subsoil of the seabed of the Caspian Sea is granted for use on the basis of agreements signed by the state with the international companies. Such agreements have rather a civil, than a state character, but are recognized as having the supremacy over national laws. At the moment, such a procedure does not have negative consequences for the environment, as the foreign companies use innovative environmental friendly technologies and rules, however, in pure legal terms the nature of the international agreements on oil deposits development needs to be studied.

3. There is a system of environmental standards and limitations, most of which were adopted in 60-70s. These standards fail to respond to the changed conditions of nature use and new knowledge about natural processes and impacts. Some standards, now widely used in advanced international practices, like technical standards or standards for industries or basins are lacking. The new impacts of the ecosystem of the Caspian Sea are also not taken into consideration.

4. Ecological passports are issued and maximum allowable discharges and emissions are established for the existing enterprises located in the coastal zone as well as for other enterprises. The ecological control is fulfilled in conformity with these requirements. At the same time, the outdated rates of payments for emissions and discharges of pollutants make the system of prevention of pollution of the marine environment inefficient.

5. The legislation relating to the coastal zone, especially the provisions concerning the water protective zones is contradictory. Strict requirements concerning activities in such zones have been established. However, it remains unclear whether this regime is applicable to the Caspian Sea, when its coastal zone is predominantly allocated for general use, except for specially protected areas. Provisions that would regulate economic activities land use and use of other natural resources in the coastal cities are lacking. Pollution of the sea from non-point sources, such as agricultural lands is not regulated. Besides, protected areas may be established both on the surface areas and on aquatic areas, but the legal regime for aquatic areas is not regulated.

6. Also lacking are legal mechanisms that would respond to the problem of sea pollution caused by oil filtration from conserved oil wells. The legislative requirements concerning monitoring of such wells, their technical maintenance are not fulfilled mainly because of the lack of financial means for dealing with the problem.

7. Environmental valuable natural ecosystems are protected within special block of legal acts on specially protected areas. Its state may be assessed as satisfactory, though, certain discrepancies are available in the law “On Specially Protected Areas”.

8. Biodiversity protection is ensured within the laws on wildlife protection, on fisheries, on specially protected areas and others. There are no specific biodiversity legal acts. Plantlife protection is not regulated.

9. The liabilities for environmental wrongs are established, but their adequacy may be claimed. In particular, the administrative fines that are a dominating sanction for environmental violations are sometimes low. In cases of pollution, criminal punishments are not applied, due to the lack of methodic for determining the guilt. Compensation of damage is legally complicated, as also methodic for calculation of damage is not efficient enough.

10. Response actions in emergencies relating to oil spills are not regulated sufficiently. There are no clear legal requirements or procedures for notification of population or other interested persons and no clear distribution of obligations for rescue and other response actions. The Charter of the Caspian Basin Rescue Service seems to be outdated.

11. There are no specific legislative acts concerning the environmental consequences of sea level fluctuation, although the problem itself is quite serious for the country.

12. Implementation of environmental legislation is vested with several executive bodies. Under funding seriously undermines their activities. Some functions are duplicated, like monitoring. In certain instances, the regulatory and controlling functions are vested with one agency (Azerbalyk).

14. The legislation relating to participation of the public and representative of industries in the decision-making is developed insufficiently. Though the fundemental rights of individuals are proclaimed, their implementation is complicated due to lack of necessary criteria and legislative provisions (access to environmental information), procedures (participation in EIA and in law-making) or is connected with high expenses.

Iran

1. The Environmental Protection and Enhancement Act, Game and Fish Act, Law on Mines, Laws on the Second and the Third Economic, Social and Cultural Development Plans, Coastal Zone Properties Act, the Fair Water Distribution Act, Executive by-law on the Prevention of Water Pollution and others regulate nature use and environmental protection in the conventional sector of Iran. There is no law on the Caspian Sea. The laws contain quite detailed clauses that seem not to require further development in governmental regulations. For instance, the Environmental Protection and Enhancement Act establishes in detail the competencies of respective state bodies and liabilities. In 2001 pollution standards were approved by the Council of Ministers, and the recent deficiency of law concerning environmental standards and limitations was eliminated. 

2. There is a general requirement for acquiring permits for the use of subsoil, fishing, emissions and discharges of pollutants. Procedures are regulated in the Law on Protection and Utilization of Aquatic Living Resources and Executive Regulations adopted in its implementation.

3. The laws stipulate standard setting in a most general manner. There are no indication on what types of standards and limitations are available, no time requirements for their adoption, and no criteria for establishing the limits of impacts. It is also not clear, whether the quality standards are set with due consideration of the natural characteristics or designation of waterbodies. 

4. There are EIA procedures approved in 1994 by the Environmental High Council and general provisions of EIA approved by the Cabinet. The Third Plan for Economic, Social and Cultural Development (2000) requires an assessment of all large-scale production projects.

5. Provisions concerning the legal regime of lands adjacent to the Caspian Sea are missing in the environmental legislation. There is a general statement concerning property rights on lands created by lowering of water, and a provision about the need to use lands in accordance with the plans approved by the Ministry of Agriculture. However, no requirements to the contents of such plans and no procedures for their development and approval are established in the laws. The law does not have specific restrictions to construction and operation of environmentally dangerous facilities.

6. There are no special laws on biodiversity protection, although there are provisions in several laws concerning regulation of hunting, fishing? Rare and endangered species and specially protected areas. The requirements concerning rare species, except for regulation of export and import of those covered by CITES, are unavailable.

7. Much attention is attached to specially protected areas. Laws concentrate on certain issues, including procedure of their establishment, liabilities and do not establish the legal regime of various specially protected areas.  For instance, the Game and Fish Act regulates in detail liabilities for violation, but does not mention whether there are restrictions for the use of natural resources or economic activities. 

8. The institute of administrative and criminal liability is developed in detail. The sanctions are strict taking into consideration the social danger of environmental violations. The environmental legislation, nonetheless, does not indicate whether and which punishments are applied for such violations as exceeding of pollution limitations. There is a general rule on compensation of damage.

9. Actions in emergencies, including oil spills, are not regulated in the environmental legislation.

10. Implementation of environmental laws is vested with the several special environmental protection bodies that combine regulatory and controlling competencies. There are overlaps in monitoring of the quality of the environmental, inspection functions, and administering of protected areas. Though the Environmental High Council effects their inter-action and coordination of activities, there is insufficient cooperation among the ministries and agencies in the field of environmental protection. There is also lack of awareness of environmental concerns among governmental bodies that deals with regulation of social and economic activities. 

11. The environmental legislation does not regulate participation of the public and representatives of industries in governmental decision-making. The Constitution or environmental acts do not proclaim public environmental rights either. 

Kazakhstan

1. Environmental protection and nature use in the Caspian Sea region is regulated by general environment protection laws, including the law “On Environmental Protection” that takes the central place. It is a framework law and does not have clear instructions on how to develop it further in governmental regulations. Therefore, a lot of administrative discretion is granted to ministries and agencies. Practically all environmental problems are dealt with at the level of the law. There are many governmental regulations already adopted in furtherance of the laws, however, because of the framework character of the laws, the process of rule making on the ministerial level is hardly controlled.

2. Natural objects are granted for use upon state permits. Permits are required for commercial and sports fishing, economic activities on the seashore, disposal of solid wastes and discharges of effluents. The mineral deposits on the seabed of the Caspian Sea are to be extracted after a respective agreement is signed with the Ministry of Geology and Mineral Resources. It is explicitly stated that the agreements have to conform to the national legislation.

3. One may discharge effluents, or impact the environment otherwise, in accordance with the individual limitations. The individual limitations may be established so that the discharges do not exceed the quality standards established for waterbodies. The old quality standards are still applicable, though, it is recognized that there is a need to replace them by new ones that would correspond to new conditions. Development of water quality standards that would take into consideration the individual features of waterbodies, including the Caspian Sea, is not provided for. Clear methodic or criteria for establishing the quality standards are missing.

4. Economic and other projects that may impact the environment may be fulfilled only after an EIA and after having a positive assessment of the state ecological expertise. In substance, these two procedures duplicate each other. EIA procedure is regulated by ministerial regulations that are now outdated and does not conform to the later adopted laws. The law “On Environmental Protection” stipulates also that the existing activities are subject to environmental auditing. The mechanism itself, although useful, is not developed in a sufficient manner. It is not stipulated who and when has to do such auditing, which decisions may betaken and which actions are required or needed to be done as a result of an environmental auditing.

5. The environmental legislation regulates generally issues of the legal regime of lands adjacent to the Caspian Sea. Provision is made for the procedure of establishing of several types of zones, including coastal and protective zone, however, their legal regime is not determined. There is also regulations concerning establishing of water protective zones – another types of protected shore areas. In conformity with the regulations nature use is restricted in the interests of protecting waterbodies. The practical implementation of such regulations is complicated, as no criteria are established for determining the sizes of such zones under conditions of water level fluctuations.

6. Pollution of the sea from conserved oil wells, including issues of compensation of expenses, is not addressed in the environmental legislation.

7. Environmental legislation on specially protected areas is quite well developed. However, the change of the legal regime of the Northern part of the Caspian Sea, that according to the statements of scientists would endanger the sturgeon, may need a further insight.

8. Biodiversity protection is not regulated individually. The legislation on wildlife, plantlife, rare and endangered species addresses most of the issues connected with biodiversity protection. However, genetic resources protection, for instance relating to sturgeon, are missing anyway.

9. Generally, the issues of environmental protection, including those related to the Caspian Sea, in cases of emergencies are regulated by the laws “On Environmental protection” and “On natural and technogenec emergencies”. They provide for planning of response actions by the governments and industries, require to notify the population and respective state bodies. It is not clear how to deal with the situation, when the damage is significant, and the enterprise involved is financially incapable to cover all the expense. Provision is made for setting up of a state owned rescue enterprise “Ak-Beren” that is responsible for rescue measures in cases of emergencies, but there are no clear indications on how the obligations and competencies in such cases are distributed between this enterprise and a sources of emergency pollution.

10. The environmental, criminal and administrative legislation regulates rather comprehensively the issues of juridical liability for environmental violations. However, in cases of compensation of damage, methodic of calculating the damage is not developed adequately.

11. The system of environmental protection state agencies is characterized by a high degree of consolidation, when a prevailing number of nature use and environmental protection functions are vested with one unit. Such an approach corresponds to the understanding of an environment as a unity that consists of interrelated and interactive elements that need to be addressed on a comprehensive basis. 

12. Implementation of the environmental legislation and performance of the function of the Ministry of environmental protection and natural resources use is complicated due to the lack of funding.

13. A provision is made for involvement of the public in administering the social affairs in the field of environmental protection. At the same time, an issue concerning an access to environmental information is insufficiently regulated. It is not required from the state bodies to involve the public or representatives into decision-making.

Russia

1. Practically all the issues relating to environmental protection, at least in a general manner, are regulated on the level of federal laws. Such laws are of a framework character, and their selected provisions without much control are further developed in governmental regulations. Caspian Sea problems are not addressed in separate laws. Member-units of the RF, including the littoral ones, according to their constitutional mandates, also regulate in respect to environmental protection of the Caspian Sea. Though much attention is attached to division of legislative competencies between the RF and its member-units (subjects), there is no clear understanding about the limits of their competencies in relation to the Caspian Sea. In particular, the legitimacy of certain normative acts may be doubted, like the Decree of the Government of the Republic of Digestion concerning establishment of the marine environment protection service. Taking into consideration, that the Caspian Sea, even under conditions when its status is not yet determined, is a transboudary waterbody, under the water legislation is falls exclusively within the competence of the federal government, unless any powers have been delegated to respective member-units of the Russian Federation.

2. Natural objects may be used upon state permits. The use of mineral deposits, fish, coastal lands and other natural resources, discharge of effluents and disposal of wastes require a respective individual state permit. 

3. The system of environmental standards and limitations has been significantly improved for the recent years. Provision is made for the development of water quality standards taking into consideration of the natural background concentration of certain substances in respective waterbodies. Provision is also made for issuing standards for water basins. It is also stipulated that enterprises that use wastewater treatment facilities should comply with the limitations established for such discharges. Presently, the system of environmental standards is still applicable, and much technical work is needed for fulfillment of new legislative requirements.

4. It is generally stipulated that economic projects that have an impact on the environment are subject to EIA and state ecological expertise. The two procedures in their substance duplicate each other that raise the total expenses.

5. The water legislation provides for the establishment of water protective zones along the banks of watersbodies. Within such water protective zones, the restrictive regime of nature use is established. Regulation of pollution from non-point sources is missing. This area is hardly developed in legislation generally.

6. The problem of invasive species of animal and plants remains an unresolved area. The resolution of this problem has a special significance as penetration of invasive species through transportation impacts the state of the Caspian Sea.

7. Biodiversity is not specifically addressed. There is no legal definition of biodiversity, although this term is used in various legislative acts.

8. The legislation on specially protected areas is well developed. However, the decision concerning the change of the regime of the protected zone of the Northern part of the Caspian Sea needs to be studied.

9. The government of the RF adopted in early 90s regulations that provided for measures in response to seawater fluctuations. It is provided for construction of barriers, relocation of people and others. The state of implementations of the measures provided for by the normative acts has not been officially publicized.

10. Much attention is attached to the development of the legislation regulating the procedures for actions in emergencies. Mainly, the regulations in detail regulate the national institutional issues that deal with prevention and elimination of emergencies. They determine the establishment of various emergency centers, rescue teams, etc. The whole picture looks very impressive, however its maintenance is connected with high expenses. Besides, the legislation is not clear concerning the distribution of powers. 

11. The liability legislation provides for classical types of environmental wrongs and punishments for their commitments. The adequacy of the sanction as compared to the problems of environmental protection of the Caspian Sea natural objects may arise certain doubts. In particular, the administrative fines are quite low and do not have either deterring or punishing effect. The criminal punishments are hardly applied. The methodic for compensation of damage are existent, but the mechanisms for proper use of the amounts received are inefficient.

12. Environmental institutional system is developing in the direction of consolidation. In fact, a prevailing number of state functions are concentrated in the Ministry of Natural Resources. Such concentration allows removing the administrative additional barriers that occur in cases of dispersed administrative competencies, in particular, numerous agreement procedures for one project. The role of member-units of the RF remains unclear and the issue of interaction with the respective agencies of the RF.

13.  Like in other CIS Riparian States, the problem of funding implementation measures is quite acute.  This is caused by unavailability of efficient approaches on how to distribute money flows.

14. The process of governmental decision-making has been democratized. Environmental rights have been proclaimed and it is allowed to set up environmental public groups. Provision is made for the tools for influencing the governmental decisions, though, some of them have not been developed comprehensively. For instance, the right to have access to the information on the state of the environment is proclaimed, but in practice it becomes clear that one can easily obtain only meteorological information. In other cases, administrative, financial and procedural barriers arise. The right for the favorable environment has been proclaimed, but hardly anybody understands to the full its meaning. State bodies are not mandated to involve individuals or representatives of the business into decision-making.

Turkmenistan

1. Laws regulate many of the environmental protection and nature use issues; however, Presidential decrees play a significant role. The provisions of laws are developed further in governmental regulations. There are no special laws that address the Caspian Sea region in particular. At the same time, the President adopted several decrees on issues concerning the use and environmental protection of the Caspian Sea. The legislative acts have a framework character. Several laws like the Water and Land Code adopted in the 80s and 90s are applicable.

2. General permit procedure is established for all types of nature use, including fishing, mineral resources use, land use and discharge of effluents.

3. Provision is made for a system of environmental standards and limitations that include environmental quality standards and limitations of impacts from individual sources of pollution. The quality standards that were established back in the Soviet times are still applicable. It is not required to develop standards for the Caspian Sea. Quality standards are unified for the entire water object, and it is not required to take into consideration the natural characteristics of water objects and the background concentration of pollutants in various water objects.

4. Desertification presents a hot topic for Turkmenistan. It also reveals itself in the Caspian Sea region. There is no special legislation on desertification. The Land Code does not have any provisions that would have specifically address the desertification problem.

5. Provision is made for conducting an EIA and the state ecological expertise as a measure of preventive control. Like in relation to other CIS Riparian States, the efficiency of a double preventive control may be doubted, as the activities, aims and objectives are in fact duplicated.

6. The legislation concerning the legal regime of the coastal zone is missing. The available legislation concerns separate portions of the seashore that have a recreational significance (beaches). Therefore, it may be presumes that the general legal requirements concerning land use extend to the lands adjacent to the Caspian Sea that allows locating any industrial and other enterprises.

7. There is no special legislation on biodiversity, however, most of the international requirements are transformed in the legislation about wildlife, genetic resources, specially protected areas and others that are important for biodiversity conservation.

8. The legislation about specially protected areas is traditionally well developed. There are many governmental and ministerial regulations adopted in its furtherance. However the problem of implementation is quite acute that actually undermines the legislative and political expectations. The most important reason is underfunding.

9. The legislation on environmental emergencies is still developing. The Law “On Prevention and Elimination of Emergencies” was adopted in 1998. It needs to be further developed in governmental regulations and institutional decisions, taking into consideration that the economic activities in the Caspian Sea are quite active.

10. Liabilities are regulated rather comprehensively. Provision is made for the criminal, administrative and civil liabilities. The efficiency of these measures is not clear.

11. Several ministries and agencies represent the system of the state environmental institutions. The functions are administratively divided in relation to selected natural objects – waters, fisheries, and subsoil. There are no general coordinating units; however, a coordinating emergency center has been set up.

12. General democratic rights to have access to the information on the state of the environment, to live in favorable environmental conditions are proclaimed. The provisions are formulated in a declarative form and need to be further developed. It is not required from the state bodies to involve the public and representatives of the business into the governmental or legislative decision-making.

5.2. Recommendations for improvement of the legislation for the purpose of environmental protection of the Caspian Sea region and sustainable use of its natural resources

Upon the results of the analysis and the assessment of the environmental legislation and institutional arrangement for its implementation in the Riparian States, it seems possible to propose the following recommendations for the improvement of the legal and institutional measures for environmental protection of the Caspian Sea region and sustainable use of natural resources addressed to each Riparian State. It is recommended:

Azerbaijan

1. To bring into conformance with the contemporary conditions and scientific knowledge the system of environmental standards and to set the procedure of standard setting in respect to activities that impact the environment. To consider the possibility of adopting the standards for the Caspian Sea.

2. To harmonize EIA and ecological expertise procedures. To study the issue of inter-relation of the EIA and the state ecological expertise so as to avoid duplication of works, optimization of expenses. To develop a unified procedure for decision-making for the projects that significantly impacts the environment.

3. To develop a comprehensive program for dealing with pollution from existing sources including the issues of a legal and financial character. Such a program may include environmental auditing of enterprises that were operated before adoption of the requirement of the state ecological expertise and other ecological restrictions, making up of a list of enterprises subject to auditing, economic assessment of their profitability, development of the plans for their modernization, development of the governmental plan approvement procedures.

4. To develop and adopt a legal act about the water protective zone of the Caspian Sea, providing thereby specific rules for land use and economic activities in coastal cities, Ports, recreational sites. To provide in such plan for measures in cases of flooding, including measures for the compensation of damages to the victims, and also the legal regime of lands susceptible to flooding.

5. To develop a program of control of the conserved oil wells that impacts the ecosystem of the Caspian Sea and to provide for a system of their monitoring.

6. To develop a comprehensive program for combating environmental violations. To strengthen the juridical liabilities for illegal fishing of sturgeon, sea pollution by oil operations, sea pollution from land-based sources.  financial resources meaning that such resources are to be spent on rehabilitation of the damaged conditions of the Caspian Sea and its natural resources.

7. To develop and to adopt the system of emergency response actions in cases of oil spills, to distribute specifically the obligations among all the participants, the time limits, share of expenses, material and technical supply. To establish a requirement for mandatory ensurance of the sources of potential oil accidents by providing, whenever necessary, for the creation of special insurance funds.

8. To optimize the work of the state agencies through removing the duplication of controlling functions, establishing collaboration and inter-action while adopting environmental standards, and in monitoring. It seems useful to set up a coordinating body in respect to the Caspian Sea with representatives from state environmental departments, NGOs, population, representatives of the business. To develop the working procedures for such a coordinating body and the procedures for decision-making.

9. To improve the institute of access to environmental information. To make up a list of environmental information, procedures for obtaining it, determine governmental structures that would be responsible for providing it.

Iran

1. To establish in the environmental legislation a whole system of environmental standards with criteria for determining limitations for discharges and emissions, a requirement for inventory of the sources of pollution, control over the discharges from vessels, land-based sources, time deadlines for their preparation and adoption and regular revision, their publication.

2. To provide for in the environmental legislation a system of monitoring of the environment, and in particular, monitoring of the Caspian Sea and monitoring the sources of pollution of the Caspian Sea. To distribute specifically among the state bodies and nature users obligations for monitoring of waters, controlling of effluent discharges, including discharges in basins of rivers that flow into the Caspian Sea.

3. To provide in the wildlife protection legislation measures for the protection of rare and endangered species, such as Red Data Book, prohibitions and restriction of commercial fishing, population rehabilitation measures, fish propagation, conservation of the genetic fund.

4. To regulate in the environmental legislation issues connected with emergency response action relating to accidents in the Caspian Sea with environmental consequences.

5. To establish in the law special environmental requirements for the coastal zone based on the principle of integrated land and water management and sustainable development. To provide for necessary compensations or alternatives in cases of restrictions of social life of people inhabiting the coast.

6. To provide in the environmental legislation procedures for involving the public into governmental decision-making. For instance, it may be proposed to involve representatives of the public and the industry into the work of the Environmental  High Council should the Council consider issues that concern rights and interests of the citizens and economic activities of industrial enterprises. To provide for the right of individuals to obtain information on the state of the environment and impacts on it connected with the protection of health, property, other legitimate interests.

Kazakhstan

1. To bring into conformity with the changed condition the system of environmental quality standards. To develop the environmental standards taking into consideration the experience of other countries, and to consider adoption of standards for the Caspian Sea and river basins. To develop the methodic for assessing the impact limitations, procedures for their revision, criteria for determining the maximum limitations of discharges and emissions, a requirement for inventory pollution sources and to establish the system of control of their emissions. To remove an uncertainty concerning the application of international standards.

2. To optimize and to agree for the purpose of avoiding duplication of the EIA and the state ecological expertise. To prepare a full set of legal documents that would regulate EIA of various types of economic projects, agreeing of the results of various state expertises. 

3. To remove the vague provisions concerning types of zones adjacent to the aquatic territory of the Caspian Sea. To provide for the procedure of their establishment and all necessary restrictions for their use on the basis of scientific data and with due consideration of the water level fluctuations. To take into consideration specific features of virtual land use for coastal cities. To make up a list of dangerous facilities, the location of which within the zones adjacent to the Caspian Sea is forbidden. To prohibit location within the adjacent lands landfills. To establish in the environmental legislation clear requirements and environmental restrictions for the construction of ports, pipelines terminals.

4. To establish control and liability mechanisms for the pollution of the sea by leakages from conserved oil wells covered by seawaters. To provide for financial and technical participation of Caspian Sea users for setting up of the monitoring system, technical maintenance of the conserved oil wells, though imposing the principle obligations on the state bodies.

5. Taking into consideration that it is practically impossible to stop oil development in the Northern part of the Caspian Sea, to provide for an obligation of users in addition to other environmental obligation, their financial and technological participation in fish propagation, scientific research connected with sturgeon species, protection and improvement of the natural spawning grounds, and others.

6. To establish a system of obligatory insurance for oil developing companies that work in the sea, and also for other dangerous objects located in close vicinity to the Caspian Sea.

7. To develop the procedure for handling solid wastes, including drilling wastes, on the basis of the principle, when an obligation to control the whole track of wastes beginning from their emergence to their final disposal in the natural environmental, is vested with a waste producer. To provide for environmental requirements in handling solid wastes and liabilities for violation of these requirements.

8. To set up a balanced system of emergency response actions in the sea. Such a system should provide for a clear distribution of mandates for elimination of environmental consequences, including those in the long term perspective between the rescue teams, persons responsible for accidents, and environmental agencies, for an obligation to rehabilitate the damaged environmental conditions, whenever possible, and for a methodic and procedures for the compensation of damage.

9. To strengthen liability measures for environmental violations committed in the Caspian Sea, especially illegal fishing of sturgeon. To develop methodic for assessing the damage, and determination of guilt. To require the use of the compensation amounts for rehabilitation of the damaged natural conditions.

10. To remove the duplication of control and monitoring functions in the competencies and activities of the executive environmental bodies. To grant to the Ministry of Environmental Protection and Natural Resources the right to control the activities of the oil companies in the sea.

11. To develop necessary procedures for fulfillment of environmental rights of individuals, including the right for environmental information. To provide for a requirement and procedures to have representatives of NGOs and economic activities in adopting acts that concern their rights and legitimate interests.

Russia

1. Taking into consideration that the environmental legislation has introduced a new system of environmental standards, the main efforts need to be concentrated on implementation of these provisions. In particular, it is needed to have clear criteria for determining the levels of maximum allowable concentrations in waters, methodic for establishing water quality standards for water basins, methodic for determining the maximum allowable environmental pressure for geographic and other regions. In this context, it is important to make an inventory of the objects that impact the Caspian Sea and its natural resources, to develop the technical standards for the equipment as required by the legislation, and water quality standards for the Caspian Sea.

2. To optimize and to elaborate the procedure for decision-making relating to projects impacting the environment. To remove duplication of works in EIA and the state ecological expertise, to establish a clear co-relation between the state ecological expertise and other expertises, to establish specific procedures for specific types of projects.

3. To concentrate on measures for implementation of the legislation requirements concerning water protective zones as applied to the Caspian Sea. To make an inventory of sources of pollution on the seashore, to set up restrictions and control measures for the pollution of the sea from non-point sources. To adopt Regulations on the Water Protected Zone of the Caspian Sea.

4. To establish legal requirements on the protection of the Caspian Sea from invasive species of wildlife and plantlife. To develop Regulations on the Sanitary Control of the Vessels arriving the Caspian Sea from other waterbodies.
5. Like in Kazakhstan, to provide for similar measures for oil companies who develop oil resources in the Northern part of the Caspian Sea to protect sturgeon species (see point 5 Kazakhstan)

6. To strengthen the liabilities measures for environmental violations, especially for illegal fishing of sturgeon. Taking into consideration risk and facts of corruption of the regulatory and enforcement agencies, to strengthen the liability for malfunction of governmental officers. To develop all necessary methodic, including the methodic for determining the guilt, assessment of damage and procedures for the use of compensation amounts.

7. To optimize organization and procedures of emergency response actions in cases of oil spills, though clearing distributing mandates among all the participants of rescue and rehabilitation operations in cases of oil spills in the Caspian Sea. To establish the criteria for recognizing a situation an emergency, consider the legal qualification of situations connected with potential significant damage that may be caused by sea level fluctuations. To set up a system of mandatory environmental insurance of the facilities that may impact the state of the Caspian Sea.

8. To establish the procedure for coordination of governmental activities connected with regulation of nature use and environmental protection of the Caspian Sea. To provide for setting up of an inter-agency coordinating body with representatives of the Riparian member-units (subjects) in it. To remove the duplication of controlling functions.

9. To develop a program, or a legislative act for the protection of the sturgeon. In preparing it, to avoid declarative provisions that would require their further development in governmental regulations. To elaborate all necessary procedures in this act and to delineate clearly the competencies of the state bodies of the RF and state bodies of the member-units of the RF.

10. To develop further the institute of environmental rights of individuals. To provide for a mandatory involvement of representatives of the public (NGOs), local population and representatives of industries to procedures of decision-making connected with regulation of nature use and environmental protection of the ecosystem of the Caspian Sea.

11. Taking into consideration, that issues connected with the Caspian Sea are regulated by numerous laws and regulations, including those adopted by the member-units of the RF, and their implementation goes out of control, to develop a program of legal protection of the Caspian Sea. To provide in such a program a list of governmental acts that are to be adopted and to be repelled, to inventory the existing legal acts, to incorporate the financial resources needed for their implementation.

Turkmenistan

1. To update the system of environmental standards and limitations taking into consideration the actually changed natural and economic conditions, and also the experience of other countries and international standards.

2. To adopt the law on desertification, or to incorporate into the land, forestry and other legislative acts a set of measures aimed to combat desertification, taking into consideration specific features, if any, of desertification caused by the sea level fluctuations.

3. To develop the EIA procedure. To optimize and harmonize the EIA procedure with the procedure of the state ecological expertise, so as to remove duplication of works. To develop procedures for the state ecological expertise addressed to various specific projects. To provide for involvement of the public (NGOs) and the local population into the state expert commissions.

4. To adopt a legal act with all necessary restrictions for the lands adjacent to the Caspian Sea. To provide for a list of prohibited actions within various parts of the seashore. To establish efficient controlling measures of the economic activities on the lands adjacent to the Caspian Sea.

5. To develop procedures for emergency response actions on the Caspian Sea, and clearly distribute mandates among all the participants, the procedures for their interaction, financing, liabilities for those guilty for accidents, methodic for calculating the damage.

6. Taking into consideration that powers for regulating nature and environmental protection are carried out by several agencies, for the purpose of their coordinated fulfillment of their function, to set up an inter-agency coordination body and to adopt Regulations on such a body. Such regulations should determine the sphere of its competence and powers, procedures for coordinated decision-making on issues that concern the use of natural resources and environmental protection of the Caspian Sea.

7. To develop the provisions that proclaim the environmental rights of individuals. To provide for necessary procedures for getting information, to set up necessary units within state bodies, that would be responsible for providing information to the public. To determine the criteria of determining favorable environment. To provide for mandatory involvement of the public (NGOs) into governmental decision-making. To provide for mandatory involvement of representatives of the public into the experts commissions that conduct state ecological expertise.

Taking into consideration that the Riparian States have definite similarity of the legal and institutional problems, some of the above recommendations may be carried out on the basis of common approaches within the framework of cooperation. Use of common approaches and cooperation for the improvement of legislation and institutional measures for their implementation will also help in solving issues of a transboundary character. It, in particular, concerns regulation of fishing and sturgeon protection, emergency response actions, and governmental decision-making for projects that have a transboundary effect. Therefore, in improving the legislation and implementation measures the following mechanisms of cooperation can be suggested:

1. To develop Environmental Impact Assessment procedure on the basis of common environmental values (standards), agreements concerning levels of decision-making and possibilities of decision-making with due account of the international experience.

2. On the basis of a common approaches, international practice and outcomes of the works of the CRTC on Pollution Control (Baku) to develop a single common system of environmental values (standards) for the Caspian Sea taking into consideration the principle of priority of health protection.

3. To develop proposals concerning procedure of mandatory insurance of highly dangerous facilities that impact the ecosystem of the Caspian Sea.

4. To determine approaches to the development of environmental requirements to economic and other activities that impacts negatively the Caspian Sea, and primarily activities having transboundary significance.

5. To develop proposals concerning legal regulation of interaction of the state bodies of the Riparian States in response to regional emergencies in the Caspian Sea.

6. To develop recommendations on organization of cooperation of Riparian States in the field of environment control in the Caspian Sea.

7. To develop proposals concerning liability measures for environmental violations, including proposals for compensation of environmental damage.

8. To develop proposals on legal measures for implementation of the CBD in respect to the Caspian Sea.

9. To prepare proposals on agreeing the requirements for regulation of fishing, conservation and reproduction of commercial fish species. common fishing rules

10. To develop common requirements for the legal regime of the coastal zone.

11. To prepare proposals on legal regulation of economic instruments of environmental protection and nature resources use on the Caspian Sea.

Practically the above recommendations may be fulfilled through using national, inter-agency or inter-governmental cooperation mechanisms. In cases, where an issue is to be decided on a legislative level, it would be useful to set up inter-parliamentary commissions of the Riparian States. Such commissions could both prepare and then promote adoption of respective laws. In other cases ad hoc commissions may be established on the governmental or ministerial level. For instance, for developing common fishing rules, an ad hoc commission may be established by respective fisheries ministries.
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