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Introduction

The present report has been prepared by the regional legal expert – Irina Krasnova, professor of environmental law of the Russian Academy of Civil Service under the President of the Russian Federation, doctor of juridical science.

The report is prepared within the framework of the Caspian Environment Programme in accordance with the relevant UNEP project, the Terms of Reference for the Regional Legal Expert. 

The Report is based on the National Briefs on Legislative and Institutional Frameworks for the Protection and Sustainable Management of the Caspian Sea Environment prepared by National Legal Experts of the five Contracting Parties to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea (further – Tehran Convention), on the materials provided by the UNEP/ROE, and obtained from various information and data base sources, advice and cooperation of the CEP/PCU.

The author expresses sincere gratitude to the national legal experts, officers of UNEP/ROE, the Interim Secretariat of the Tehran Convention and CEP/PCU for the assistance in collecting the information and in preparation of the present Regional Report.

The Regional Report has as its objectives to:

· review and provide an update on the status of the national legislative and institutional frameworks for the protection and sustainable management of the Caspian Sea environment, focusing on recent changes and developments in the context of the Convention process;

· provide an analytical review of the possible legislative and institutional opportunities, challenges and bottlenecks at the national level focusing on compliance and enforcement of the Tehran Convention and its draft protocols

· develop recommendations for adjustments and modifications in national legislative and institutional frameworks necessary to meet obligations of the Tehran Convention and its draft protocols, identifying priority areas within national legislation in need of strengthening and suggest measures to increase regional coherence.

Rationale. The present Regional Report is a logical follow-up to the Regional Report on Legal, Regulatory and Institutional Measures for the Protection and Sustainable Management of the Caspian Sea Ecosystem in the Riparian States that was accomplished in 2001 within the first phase of Caspian Environment Programme (CEP). The study as based on five national legal reports was primarily aimed at analyzing the legislation and institutional framework of five Caspian littoral states as to its adequacy and sufficiency for the protection of the Caspian Sea environment, revealing gaps and inconsistencies and providing recommendations for further technical assistance. The Report was prepared in conditions, when the regional cooperation in environmental protection of the Caspian Sea was at its initial stage, and the countries were bound internationally only with certain global agreements without any comprehensive environmental regional instrument.

Within the same phase the Caspian littoral states demonstrated their commitments to protect and restore the Caspian environment by signing and ratifying the “Framework Convention for the Protection of the Marine Environment of the Caspian Sea” (Tehran Convention) in November 2003 in Tehran, I.R. of Iran. Following the ratification by all five Caspian littoral states, the Convention entered into force on 12 August 2006. The countries also approved the SAP and pursued the completion and endorsement of their NCAPs. At the first meeting of the Signatories to the Tehran Convention (July 2004, Tehran, I.R. of Iran) the Caspian Government representatives agreed to initiate the development of the first draft protocols for priority areas of concern, namely: i) Protocol on Environmental Impact Assessment in Transboundary Context, ii) Protocol on Pollution from Land-Based Sources, iii) Protocol on Biodiversity Conservation. The same meeting agreed to finalize the ongoing negotiations on the draft Protocol concerning Regional Cooperation in Cases of Emergency to the Governments, later renamed to Protocol Concerning Regional Preparedness, Response and Cooperation in Combating Oil Pollution Incidents”.  To date all four draft protocols have been reviewed and discussed in the context of the regional meetings and hopefully they will be finally agreed in the near future.

These new developments in the regional cooperation process put before the Caspian littoral states (now also Contracting Parties) a task to ensure implementation of the Tehran Convention. For reaching this task and in the context of fulfilling their commitments under the Tehran Convention, the Contracting Parties shall have to adjust, whenever needed, their national legislation and institutional arrangements for ensuring efficient implementation and enforcement of their obligations under the Convention. The same is needed in view of expected agreements on the four protocols that in fact continue and specify certain framework provisions of the Tehran Convention. Review of the national legislative and institutional frameworks undertaken in the present Regional Report will also contribute to compliance by the Contracting Parties with Article 18 of the Convention that envisages that the Contracting Parties shall cooperate in formulating, elaborating and harmonizing rules, standards, recommended practices and procedures consistent with this Convention and with the account of requirements commonly used in international practice in order to prevent, reduce and control pollution of and to protect, preserve and restore the marine environment of the Caspian Sea.

Adjustments of the national legislative and institutional frameworks and cooperation in harmonizing rules, standards, recommended practices and procedures shall be facilitated, if there is available a updated assessment of the status of national legislative and institutional frameworks in terms of their adequacy and sufficiency for implementation of the Tehran Convention and four draft protocols. An assessment in the present Regional Report is tailored in the form of an analytical review of the changes in the legislation and institutional arrangements occurred within the recent five years and focuses on national and regional measures needed for compliance and enforcement of the Tehran Convention and its draft protocols. It is understood that the texts of the Protocols provided to the Author for preparation of the present Report have not yet been adopted, and their final texts may diverse from the drafts. Therefore, only the general idea of draft protocols, whenever possible, has been taken as a criterion for assessing the state of compliance, and certain provisions have been neglected. 

The Report also takes into consideration the measures and objectives established in the SAP and shall base on the background information about the state of the environment and priority areas contained in the TDA. The Report shows gaps, bottlenecks and challenges at the national level that may hinder proper implementation of the Convention, discuss possible opportunities for necessary  modifications and outline priority areas in need for strengthening. 

In view of the Convention process as related to establishment of the Convention Permanent Secretariat and its subsidiary bodies, the Report addresses an issue of regional institutional arrangements. The issue is viewed in terms of possible alignment of the Convention and CEP processes that will increase the Convention’s operational efficiency and cost effectiveness. The need for such an alignment or n has been officially expressed and supported by the Caspian Government Representatives at several occasions, lately at the second meeting of the State Signatories to the Tehran Convention (February 2006, Almaty, Kazakhstan).

1. Elaboration of the national action plans for the implementation of the Tehran Convention 

Regional frameworks 

Within the 1st phase of the Caspian Environment Programme (CEP) in 2003 the Caspian littoral states adopted Strategic Action Programme that sets an agenda for enhanced regional cooperation among the littoral states over the next ten years, in two distinct five year periods. To improve the environmental stewardship and to protect the ecosystems of the Caspian, the SAP outlines five regional Environmental Quality Objectives (EQOs) to be addressed and identifies environmental interventions to be taken in order to meet these EQOs at the national and regional levels. The SAP has been formulated on the basis of the priority environmental problems identified in the Transboundary Diagnostic Analysis (TDA), which comprise (a) conservation and sustainable use of biodiversity; (b) conservation of the Caspian biodiversity; (c) improved water quality of the Caspian; (d) sustainable development of the coastal zones; (e) strengthened stakeholder participation in Caspian environment stewardship. In October 2006 the SAP was revisited and its efficiency was evaluated.
The environmental challenges are also addressed in the Framework Convention for the Protection of the Marine Environment of the Caspian Sea (Tehran Convention) that has been ratified by all five littoral states and entered into force in 2006. The Convention determines commitments of the Contracting Parties aimed to reach the overall objective – protection of the Caspian environment frompollution, and also protection, preservation, restoration, sustainable and rational use of biological resources of the Caspian Sea. Bearing in mind that sustaining favorable environmental conditions of the whole ecosystem of the Caspian Sea depends to a considerable extent on mutually coordinated regional efforts, the Tehran Convention requires the Contacting Parties to take joint measures and develop cooperation in respective areas by involving such legal mechanisms as adoption of regional plans, programs, and procedures. The agreed joint measures are to be taken while addressing the problems of pollution from vessels, in dealing with environmental emergencies, alleviating implications of the sea level fluctuations. Under Article 18 of the Tehran Convention the Contracting Parties shall cooperate in the formulation of the Action Plan for the protection of the marine environment of the Caspian Sea. In addition to joint regional efforts, the Contracting States have to elaborate and adopt national strategies, programs and plans. National Strategies and plans are to be adopted for coastal zone management. National programmes should be established for monitoring of the environmental conditions of the Caspian Sea and specific research programmes have to be aimed at addressing the issues of assessing the toxicity of the harmful substances, developing and applying the environmentally sound and safe technologies and others, as indicated in Article 20 of the Tehran Convention.
Development of national implementation programmes or plans by Contracting Parties is provided for in some draft protocols. Article 6 of the draft LBS Protocol requires the Contracting Parties to adopt regional and national programmes or plans of actions based on pollution source control and, where appropriate, timetable for their completion. In developing such programmes or plans they should take into consideration recommendations of the Global Programme of Action for the Protection of the Marine Environment from Land-Based Activities and the relevant provisions of the SAP for the Caspian Sea. In conformity with Article 4 of the draft Biodiversity Protocol the Contracting Parties shall adopt strategies, action plans and programmes for the conservation of biodiversity and the sustainable use and management of marine and coastal biological resources, including their habitats, and integrate them into their relevant sectorial and inter-sectorial policies.
NCAPs, regional, joint and cooperative programming instruments both under the SAP, the Tehran Convention and relevant draft Protocols serve as one of the principle implementation instrument of regional committments of the Caspian littoral states.

National frameworks

Azerbaijan has developed NCAP in 2002 that lists national measures to be taken in implementation of SAP. It was approved by all responsible ministries, however, coordination of activities is not ideal.It is stated that NCAP, like SAP no longer reflects the reality and needs to be revisited. Several recently adopted national programmes concern the environmental problems of the Caspian Sea and list measures for addressing them. In this context, two national programmes “On environmentally sustainable social and economic development in Azerbaijan Republic” and “On Reforestation” are relevant. Both were adopted in 2003 and, in particular, outline such measures as rehabilitation of coastal zone including elimination of wastefills, assessment of sturgeon resources, development of marine plants and formulation of the national action Plan to combat desertification and development of international cooperation in rational use of fish resources. 
The NCAP of Islamic Republic of Iran was adopted in 2002. As in other Contracting Parties the NCAP was not officially endorsed by the Government, but only by the Ministry of the Environment. So the governmental authorities did not consider it as obligatory to implement. The NCAP contains data on the state of the marine environment and lists causes of their emergence. In addition to NCAP the recently adopted 4th Social, Economic and Cultural Development Plan approved in 2004 and having the legal force of a law provides for the elaboration of a comprehensive plan for safeguarding the boundaries of the seashore areas. Provision is also made for an obligation of the government to prepare a plan for the protection, restoration and sustainable exploitation of resources and prevention of pollution of the marine environment of the country. These plans as soon as adopted may become important national instruments for implementing certain international obligations under the Tehran Convention and its Protocols in part concerning planning. NCAP was incorporated in the 4th Five Year National Development Plan 2005-2009 and Provincial 5 Year Development Plans, it was also incorporated into 10 year outlook for some Provinces. Moreover, it is expected to be incorporated in the relevant Ministries Strategies and Action Plans such as: National Biodiversity Action Plan; Forest Conservation Plan; Solid Waste Management Plan for Coastal Provinces; Solid Waste Management Plan for Coastal Provinces; Coastal Area Management Plan; National Plan for River Pollution Management and National Plan for Integrated Pest Management.

.In Kazakhstan the NCAP was developed in 2002 , however, it took a long time to be approved by ministries concerned., some of th for the purpose of implementing the SAP were integrated into the State program of developing the Kazakhstan sector of the Caspian Sea shelf under the Ministry of Energy approved by the President of the country in 2003 and designated for the period up to 2012. The Program outlines a few of NCAP interventions  as removal of decommissioned oil wells and oil facilities, restoration and rational use of marine living resources, reducing of pollution from land-based sources, emergency response, coastal zoning, improving access of the public to information about the state of the environment and to decision-making (participation in EIA process). Other measures are also provided for by the Concept of Ecological Security for the period 2004-2015, General Plan of Marine Oil Operation and General Plan for infrastructure development of marine oil development. Other ministries have taken up relevant NCAP components in their specific sectorial plans. Regions within Kazakhstan have also adopted various plans of social and economic development, where environmental aspects are integrated.

The NCAP of Russia was developed in 2002 by representatives of various federal and regional governmental bodies and its draft was discussed and approved at the National Forum on NCAP elaboration (Astrakhan, 2003). There, it was agreed with Caspian administrative regions of Russia and supported by the Ministry of Economic Development. No official endorsement has been received. Certain provisions of the NCAP have been integrated into regional environmental programmes, however, it has not been further developed at the federal level. In 2005 the only official federal programme “Ecology and Natural Resources” adopted in 2001 for the period up to 2010 was cancelled. However, this programme specifically envisaged that the outlined measures could ensure implementation of international commitments of the Russian Federation in respect to the Black, Baltic, Caspian and Azov Seas. Presently, a working group has been set up for revisiting the NCAP that is viewed to be a part of the regional Action Plan. The principle changes will be connected with the reform of the administrative management, and in particular, with delegating certain powers in environmental protection and regulation of natural resources use to the regions of the RF and will be instrumental for coordination of their activities in respect to the Caspian. It is supposed that the new NCAP will concentrate on higher regional involvement into prevention and reduction of pollution of the Caspian Sea from land-based sources, and in particular through modernization and putting into exploitation of sewage treatment plants, removal of illegal waste disposal sites.
In Turkmenistan NCAP was approved in 2002 by Special Government Committee and signed by all ministries.The document defines the main directions of development of the Caspian region, and its activities were integrated into plans of actions and development strategies of industrial branches. Under the NCAP provision is made for such activities as modernization of cleaning system in Turkmenistan Oil Refinery, reconstruction of pipelines, modernization of carbons productions and others. It also provides for legislative and institutional improvements, and in particular, provides for establishment of the scientific resources center. 

According to the estimates of the CEP experts by 2006, from 78 activities listed in the NCAP about 40% were implemented. The total amount of investments reached 190 million US dollars. According to the official position, the NCAP implementation can be evaluated as satisfactory. The activities implemented and to be implemented within the near future contribute to implementation of SAP.

NCAP is implemented predominantly through the National Action Plan for Environmental Protection (NEAP) approved by the Turkmen President on 2 February 2002 that has chapters dealing with protection of the marine environment of the Caspian Sea. According to the Plan, in particular, decommissioned oil and gas facilities remain still dangerous sources of pollution and present an urgent environmental challenge not yet addressed effectively. The Plan also provides for measures aimed at reducing discharge of wastewaters, modernization of pipelines, decommissioning of offshore oil platforms. The outlined measures are supported by funding from the budget and reach 220 million US dollars in total. 

Conclusions and recommendations

In implementation of SAP and since its approval the littoral states have approved their NCAP and adopted various programme documents that provide a plan of national actions for the protection of the marine environment of the Caspian Sea with necessary financial, institutional and legislative basis. These documents cover the priority challenges outlined in the SAP, however, except for Turkmenistan, the measures are dispersed among various programs and plans that make it hard to assess their efficiency. In addition, these documents, even if they have been reviewed by the national authorities, remain outside overall national official endorsements, although all the Contracting Parties discussed them during the meeting on revisiting the TDA/SAP/NCAP in October 2006 The countries have not expressed their formal official high-level support to the SAP either, and after time with ratification of the Convention have developed new attitude to its status as a document to be evolved into the Convention Action Plan.
It will be needed for the Contracting Parties to make  official evaluations of the status of implementation of NCAP. Such evaluations shall be further needed for updating the national programmes, including the NCAP and for amending legislation accordingly. Implementation of NCAP should be accompanied by budgetary allocations and should grant sufficicent executive powers and mandates to governmental institutions. To make the NCAP a workable document in each country, it would be useful to establish a continuing monitoring system of the implementation status of NCAP in each country according to common criteria. Coordination of actions is also to be envisaged. 
Article 18 of the Tehran Convention provides for adoption of an Action Plan for the protection of the Caspian Sea as a legal mechanism for ensuring compliance with the Convention. It implies that the Contracting Parties shall adopt national action plans on various issues as provided for by the Convention or update the existing ones. 

As cooperation among the Contracting Parties is used in the Tehran Convention as one of the principle mechanism for introducing harmonized legal regime of various national activities provided for by the Convention, it would be proper for the countries with the assistance of CEP and international organizations to focus on the development of an Action Plan as envisaged by the Convention and to draft national action plans. Such plans may be integrated into the Regional Action Plan. In view of possible alignment of CEP and Convention process, such an option will be reasonable.

2. Measures for the protection of the Caspian Sea marine environment against pollution from land-based and other sources, including special legal techniques – BAT and BET, standards and limitations

Regional frameworks

Pollution of the Caspian Sea waters from land-based sources presents one of the major environmental challenges. This fact has been reflected in the TDA, and the Caspian States first recognized the need to address this challenge on a regional basis in the SAP. Under the SAP pollution is listed among the priority regional concerns (Section 2) and improving of the water quality of the Caspian is declared as one of the Environmental Quality Objectives (EQO) (Section 3). For meeting this objective, the littoral states set seven targets, which to a different extent require legislative and institutional interventions. Among them, strengthening of compliance and enforcement of pollution control in the near Caspian basin, harmonization of pollution discharge and emission standards, water quality standards, improvement of monitoring of the pollution level, undertaking of a comprehensive assessment of land-based sources, remedial actions for hotspots, reducing of pollution from existing and decommissioned coastal and offshore oil and gas facilities, controlling of agricultural pollution and some others. To enhance the legal basis of cooperation, the Caspian States agreed in the SAP to develop and adopt necessary protocols, regional plans and programmes.

The policy to address the water pollution of the Caspian in a regional framework is also reflected in the Tehran Convention that in Article 7 provides for obligations of the Contracting Parties to take all appropriate measures to prevent, reduce and control pollution of the Caspian Sea from land-based sources without specifying such measures and referring to the future protocol on this issue that should prescribe additional environment protection measures. Articles 8-11 follow the same approach and provide for framework obligations of the Contracting Parties to take all appropriate measures for the protection of the Caspian Sea against pollution from seabed activities, vessels, dumping and other activities leaving regulation of specific measures to future protocols.

With no Protocols in force at the moment, formally implementation of the Convention in this part may not be either effectively enforced or controlled regionally, as the Convention leaves it to Contracting Parties to decide individually, which measures shall be appropriate or sufficient.

In implementation of the above provisions, the Contracting Parties are in the process of negotiating the LBS Protocol. The Protocol specifies additional measures for the protection of the Caspian Sea from the pollution and goes beyond the recommended list of additional, both national and regional measures established by Article 7 of the Convention.   

Implementation of the Tehran Convention in this part and the Protocol requires that the Contracting Parties establish an adequate legislative and institutional basis both at the national and regional levels.

At the national level, the Contracting Parties shall have in their regulatory acts provide for

· EIA procedure that would cover point sources of the Caspian Sea pollution within their territories and Strategic EIA for relevant national plans and programs

· Authorization procedure in respect to activities and projects subject to EIA with charging relevant national authorities with such powers

· Emission limit values for relevant substances, environmental quality standards and environmental quality objectives, as well as management practices for point sources as based on BAT and BET, and timetable for their achieving;

· Application of BAT and BET in controlling diffuse sources

· determining the concept of BAT and BET

· special restriction for land-based sources in the interests of protecting spawning grounds of sturgeon, Caspian salmon and other valuable species

· protection regime of coastal zones, water-related ecosystems such as wetlands and forests on the basis of the principle of integrated management of coastal zones 

· Inspection and control rules in relation to land-based sources of pollution with  defining sources of inspections, charging relevant national authorities with necessary enforcement powers

· adequate punishments for violation of legal requirements and rules

· public participation in decision-making in relation to land-based activities and access to information about measures taken or to be taken to prevent, reduce and control pollution of the Caspian sea environment

· collection of data about the state of the environment of the Caspian sea, status of this data, and rules on sharing it

· procedure for the compensation of damage caused by pollution, and, if necessary, for pollution charges in conformity with the polluter-pays principle

	Box 1

Best Available Technique in the EC law

The mechanism of the BAT was introduced into EC environmental law by the Council Directive on Integrated Pollution Prevention and Control dated 24 September 1996 (the IPPC Directive 96/61/EC). BAT as defined in the IPPC Directive means the most effective and advanced stage in the development of activities and their methods of operation, which indicate the practical suitability of particular techniques for providing in the principle the basis for emission limit values designed to prevent and, where it is not practicable, generally to reduce emissions and the impact on the environment as a whole. The BATs are to be applied to certain major industries listed in the IPPC, and the operators are to determine themselves which best available technique is to be used for their particular installation. The selected BAT serves as a basis for establishing emission limit values. Such emission limit values, anyway, should be in conformity with the environmental quality objectives (environmental quality standards) and should be better, or at least, not less than emissions, limit values established by certain EC Directives for selected industries. The BAT are set in technical guidance documents called BREFs that have an advisory legal force and serve as a basis for introducing BAT at a particular installation. BREFs are produced by the EU Joint Research Centre IPPC Bureau located in Seville, Spain. BREFs are technical comprehensive documents that describe the production process in a particular industry and define possibilities for applying cleaner technologies (pollution prevention measures) and pollution reduction measures. At the moment some 15 BREFs has been finalized, including those for cement- and lime industry, processing of iron and metal, iron and steel industry, textile industry, pulp and paper industry and others. On the basis of them local authorities discuss with the operators the measures that are most appropriate for a particular installation and issue permits with defining the emission limit values.

Source of information: The European Union Policy Advice Programme. Improving Industrial Ecology in Russia. Implemented by Carl Bro International. 2004


In terms of institutional arrangements, the Contracting Parties shall have to set a system of competent authorities, determine their powers, allocate necessary financial means for fulfilling their functions, for technical and scientific work connected with implementation of regulatory acts and implementation of environment protection measures. In particular, the latter may comprise establishment and operation of the monitoring system, construction of dams and other facilities for the protection of seashore against pollution that may result from water fluctuation, decommissioning of the obsolete oil facilities and wells, rehabilitation of contaminated lands.

At the regional level, as per Article 18 the Contracting Parties assume to adopt common regulations in the form of guidelines, standards and criteria, where they determine common emission limit values (quantities of substances discharged), environmental quality standards or environmental quality objectives (quality of sea water), and special rules for location of pipelines, requirements to emissions that require separate treatment.

	Box 2

Global Plan of Action on Land-Based Sources of Pollution

Protection of Seas against pollution from land-based sources attracts international attention, and the international policy relating to this area is reflected in a number of instruments. Among them is the Global Plan of Action on Land-Based Sources of Pollution (GPA) that was adopted at the Washington Conference in 1995 as an advisory (soft-law) international instrument. It has an aim to strengthen regional and national efforts to tackle perhaps the most important threat to the Regional Seas: the flow of chemicals, human waste and other materials into the sea via air, rivers and coastal activities. To reach this aim, the States are recommended to identify and assess the problems, establish priorities for action, set management objectives for priority problems for source categories and areas, identify, evaluate and select strategies and measures to achieve these objectives. Implementation of the GPA is primarily the task of Governments in close partnership with stakeholders, including local communities, public organizations and the private sector. Formulation of national and regional programmes of action is a necessity for successful implementation.

At the Second Global Meeting of Regional Seas Conventions and Action Plans organized by UNEP in 1999, its participants concluded that the GPA and Regional Seas Agreements need to be closely linked. In implementation a number of UNEP/GPA programmes have been initiated.
The National Programmes of Action to protect the marine environment from land-based activities (NPAs) as supported  by UNEP/GPA are the translation of the GPA at the national level. The implementation of the GPAs and the NPAs are primarily the task of national governments. NPAs are flexible and result-oriented programmes for the protection of the marine environment from land-based activities. The overall objective of the legislation component of the UNEP/GPA Coordination Office’s programmes is to strengthen legislative frameworks to address marine pollution from land-based activities at the regional and national levels.

Source of information: www.gpa.unep.org 




National frameworks

Pollution of the sea by wastewaters remains one of the priority problems in Azerbaijan. The legislative framework that was established in the 90s remains as it is without considerable changes and assessed as sufficient. Certain rules that strengthen the regime of economic activities in terms of environmental requirements were introduced by the Decree of the Cabinet of Minister in 2000 that prohibits the oil installations to discharge industrial wastewaters into communal treatment facilities. The legislation envisages for the powers of competent state authorities to control and inspect land-based facilities and to take enforcement actions.

The concentration of pollutants in wastewaters discharged into marine waters and inflowing rivers is determined by the emission limit values according to the procedures defined in 1998 by the Decree of the Cabinet of Ministers. Due to vague wording of the regulatory act concerning the competence of state authorities to set environmental quality standards and emission limit values, there arises a problem of inter-agency contradictions. In 1999 the Cabinet of Ministers by its decree approved the maximum allowable limits of harmful impacts on fisheries, including the Azerbaijan sector of the Caspian Sea. All discharges are made for a pollution charge that is multiplied, if the emission limit values are exceeded. According to the data, the pollution charge is quite low, that does not encourage facilities to comply with them. In addition, the quality standards concern only fisheries, and do not extend to waters designated for general use. BAT and BET are not used for determining emission limit values.

Wastewater discharges do not require a state authorization. In certain issues, provision is made for coordination of discharge conditions with and for obtaining agreement of competent authorities. The regulatory acts available, however, lack procedural provisions for obtaining agreements or coordination that creates barriers for conducting control. 

Protection of spawning grounds is ensured by the requirement that wastewaters may be discharged next to spawning grounds according to the conditions determined by fish protection service. Wastewaters may also be discharged into specially protected areas, should there be no alternatives. 

In 2004, in implementation of the Basel Convention, the Cabinet of Ministers adopted a decree that approved the State Strategy for waste management that regulates and restricts disposal of wastes generally and within coastal zones, in particular.

To improve the situation with pollution of the sea from land-based sources, Islamic Republic of Iran has concentrated recently on control of waste management. The 2004 Waste Management Act provides for categorizing of wastes and for establishing restrictions to transportation, disposal and recycle of each of 5 categories in conformity with environmental standards and regulations. This is in addition to the former available prohibition to locate heavy industries along the coastline. However, implementation of the 2004 Waste Management act will require further legislative and implementation interventions. Besides, such sources of pollution as agricultural runoffs, polluted inflows from rivers, and operation of municipal sewage systems are hardly regulated.  The 4th Development Plan also provides for an obligation of industries to monitor pollution and to bring their technical specifications in conformity with environmental criteria. It mandates the Government to develop a waste management plan. According to the TDA/SAP/NCAP assessment report Iran puts among the priority measures – development of a National Plan of Action of Land-Based Activities, arrangement of pollution monitoring, construction of municipal sewage plant, implementation of watershed management project. Iran has a standard-setting legal mechanism for controlling pollution since early 90s. However, these standards need to be revisited and reviewed in conformity with innovative approaches, like standard-setting based on BAT and BET as provided for by the Convention. 
In Kazakhstan development and application of environmentally favorable technologies as a measure for environmental protection has been introduced into recently adopted legislation. In particular, the Law “On Oil” provides that facilities engaged in oil operation at sea should apply best environmental practice. Application of best environmental practice is also required for treatment of diffuse sources, including agriculture. Otherwise, introduction of either BAT or BET for land-based sources is not provided for in the legislation explicitly, however, scientific research in this area is included into Environmental Program of Kazakhstan.

Wastewater discharges in Kazakhstan requires an authorization. The procedure was updated recently. It is provided for wastewater discharges from all sources and specifically is regulated by the law “On Oil” for technical waters. Wastewater discharges has been prohibited in protected areas since the past, including the northern part of the Caspian Sea that is declared as a protected area.

Wastewater discharges are subject to state inspection. However, there are not many violations. According to the National Brief only one company exceeded the established limitation for such discharges and its permit has been revoked.

Authorization is required for other dangerous activities that may impact the Caspian Sea marine environment, as well. Authorization and EIA are required for activities at seabed. Such activities are subject to mandatory insurance.

Dumping of wastes from drilling facilities at sea is regulated strictly and is based on the so-called zero-dumping. Therefore, all facilities transport their wastes to the shore.

In Russia several pieces of legislation have been adopted since 2001 that are aimed to control pollution of the marine environment from land-based sources. General restrictions and rules are included into the Federal Laws “On environmental Protection” (2002), “On technical Regulation” (2002), Water Code (2006), Land Code (2001). The Federal law “On Fishing and Conservation of Aquatic Biological Resources” (2004) has several provisions on this issue. Former laws, like the Federal laws “On Subsoil”, “On Consumption and Production Wastes” (1998), “On Continental Shelf” (1998), “On Exclusive Economic Zone” (1998), “On Ecological Expertise” (1995) are also partly relevant. Several new governmental regulations also concern pollution from land-based sources. Under these laws and regulations discharge and emission limits should be set on the basis of best available technologies (BAT), and the sources should strive to reduce their discharges by introducing BAT. Sources shall be granted tax and other benefits should they use BAT in their production process. The sources of discharges shall be subject to monitoring and registration in the state register of sources of pollution. The Law “On Environmental Protection” has a special article dealing with oil and gas sector and requires that such installations should have a protective zone that is designated as a buffer zone for prevention of pollution. The new Water Code replaced the procedure for obtaining authorization for wastewater discharges by the procedure of adopting decisions by executive authorities of the federal regions upon applications by interested persons. The same law while laxing the regime of lands adjacent to water bodies (water protected zones) generally, prohibits construction and exploitation of industrial facilities unless they are equipped with water protection devices. It also obliges owners of houses to arrange for safe waste transportation out of these zones. As under the previous Water Code (1995, now cancelled) it is prohibited to discharge wastewaters that contain pollutants above the established limitations. Russia is introducing gradually the international standards ISO 14000 aimed at reducing pollution. According to the Federal Law “On Technical Regulation” that regulates standard-setting, a competent federal agency approved in 2003 several national standards concerning ecological management and certification of ecological management systems. It is expected that they will ensure harmonization with the EC IPPC Directive.
Much attention is attached to measures on implementation of the Stockholm Convention on Persistent Organic Pollutants, although Russia has signed but not ratified this document. Under activities on revisiting the NCAP, it is intended to include a Caspian component on POPs. Further changes and amendment in the legislation are also expected. It concerns activities for the preparation of the draft law “On Subsoil”, on elaboration of technical regulations aimed at environmental security,
The laws in relations to certain provisions remain inefficient that is caused by lack of implementing regulatory acts. For instance, there are no regulations on BAT, no lists, or methodologies of their use, no tax benefits have introduced by the Tax Code. Implementation of Water Code on the above will require additional regulatory acts concerning the destiny of existing industrial facilities and practical arrangements on dealing with communal wastes produced by household located within the water protected zone. Under 2006 amendments to the Law “On Ecological Expertise”, EIA and state ecological expertise are now not required for projects that may impact the environment. This amendment puts a challenge of ensuring adequate implementation of the Convention provisions related to land-based sources.

The Law “On Technical Regulation” that is expected to form the basis for environmental standards is not further developed. Adoption of National Programme of Actions under GPA is not on the agenda. Anyway, it may be stated that existing environmental legislation sets a solid foundation for controlling pollution from land-based sources.
For controlling pollution from land-based sources, the Turkmenistan legislation makes use of various legal tools, including some of those envisaged by the Tehran Convention. There are several laws that regulate in this area with the Law “On Water” adopted in 2004 playing the key role. The law provides for an obligation of facilities to obtain a state permit for the discharge of wastewaters in the regime determined individually for each source. The permit determines that construction projects of dangerous sources of wastewater discharges shall be subject to EIA according to a recently adopted national standard “EIA”. As the spawning grounds are lacking due to full flow regulation, no special requirements in this area have been introduced. The land-based activities are subject to state inspection, and the legislation on administrative punishments provide for compensation of damage caused by illegal wastewater discharge. Practically, Turkmenistan now actively promotes various environmental projects connected with modernization of existing oil and gas facilities, their equipment with environmentally safe devices and introduction of efficient technologies. For the period 2002-2010 it is envisaged to allocate from the budget of 14 million dollars for such projects, i.e. 1/6 part of total budgetary investments.

Conclusions and recommendations

The Contracting Parties ensure protection of the sea from land-based sources in conformity with the legislation, predominantly adopted in the 90s. Certain changes occurred recently, however, the legislation in this area needs improvement. In particular, the quality standards and emission limit values are determined on the basis of methodologies that do not take into account the BAT and BET, as it provided for by the Convention and draft protocol and no timetable for their implementation have been established. In addition, pollution from diffuse sources practically is not regulated and BET is not applied. Besides, there are no common regional water quality standards that prevents from developing other legal mechanisms and conditions of economic activities within the territories of Contracting Parties in conformity with the Tehran Convention. This lack will be a barrier for eliminating conflicts in case of incidental or regular water pollution and will prevent from calculating and compensation of damage in a regional context and will prevent regional monitoring. 

Standard-setting in accordance with the methodology mentioned in the Convention and draft Protocol, i.e. based on BAT and BET, and protection of marine environment from diffuse sources through the BET mechanism, should be introduced by the countries. Simultaneously, the countries need to introduce clear procedures for issuing state authorizations based on such emission limits value, BAT and BET and to agree about joint methodologies for evaluating the damage.

Although, all the countries have established certain restrictions for economic activities of land-based sources, in various cases necessary requirements are lacking. Besides, features of the Caspian Sea and threats to its environment are not always taken into account. The available legislative requirements are numerous and very hard to apply in a coordinated manner to land-based sources.

For implementation of the Convention in part connected with land-based sources and to fill in the gaps available in the existing regulatory acts, it is advised to take into consideration the Global Plan of Action and to amend the legislation accordingly. The countries can adopt a comprehensive legislative (regulatory) act that would address this problem and would determine the objectives, establish procedures for standards setting, authorization procedures, requirements for reporting and inventories of land-based sources, exchange of information procedures, public participation and others. 

3. Sustainable development of coastal zones including measures for combating desertification

Regional frameworks
Article 15 of the Tehran Convention vests the Contracting Parties with a framework obligation to develop and implement national strategies and plans for management of the land affected by the proximity to the sea. The Convention does not have specific provisions concerning desertification, however, it may be implied that this problem is to be addressed within planning and management of the coastal zone. 

More specific measures for coastal zone management are outlined in the SAP and sustainable development of the coastal zones is declared as one of the EQO. The SAP, in particular, provides for revising the national regulations on coastal area planning and management, strengthening legislation to combat desertification and deforestation, for setting up of the data centers, etc. The coastal lands and nature resources within them are to be used and managed on the basis of an integrated coastal zone management approach. For introducing this approach, it is planned to undertake pilot projects in each Caspian state.

Draft LBS Protocol to the Tehran Convention (Article 11) provides for obligations of the Contracting Parties to introduce integrated coastal zone management and to take measures for reversing deforestation and land degradation. Draft Biodiversity Conservation Protocol includes into the list of general obligations of the Contracting Parties an obligation to apply integrated management approach to coastal areas taking into account sustainable use of biological resources and conservation of biological diversity.

Therefore, the legislative measures to be implemented by the Caspian countries shall include adoption of:

· coastal management strategies and plans and 

· a legal act that will address the issue of desertification that will also regulate forest management and grazing.

	Box 3

Integrated Coastal Zone Management

The Integrated Coastal Zone Management (ICZM) is a preferred approach to achieving sustainable development and resource use of coastal areas. It has always been a key chapter of the Regional Seas action plans beginning with the Mediterranean. In 2001 the Mediterranean Programme produced Good Practice Guidelines for Integrated Coastal Area Management in the Mediterranean.

The key element of the ICZM is a management plan that should incorporate: a resource inventory, marine protected areas, careful planning of development that takes land-sea interactions into account, EIA for major development projects, measures for pollution control based on monitoring and assessment programme and supported by legislation, public education and involvement of coastal communities. 

ICZM approach involves data collection, analysis and the establishment of national, regional and local development guidelines. When integrated into the national framework, the cooperation and coordination between sectorial agencies with competing interests in the coastal zone, will allow for the development of plans that reduce conflicts. This will enhance sustainable development while protecting the country’s natural resources and habitats.


National frameworks
Coastal zone management in Azerbaijan is regulated mostly by the Land Code amended in 2003 in relation to the coastal zone of the Caspian Sea. In particular, now the zone extends to 80-130 meters and the lands belong to the state. Such lands may not be sold or otherwise transferred to other persons in private ownership and may only be leased for public purposes. Public ownership serves as an instrument for ensuring effective control of these lands. In addition, two national programmes dated 2003 “On environmentally sustainable social and economic development” and “On reforestation” provide for concrete measures to remove wastefills within coastal zones, rehabilitation of polluted lands. Certain planned activities aimed at eliminating pollution have been already accomplished.

Otherwise, there are no regulatory acts that concern coastal zone management in a comprehensive way according to the internationally recognized concept. Legislation on tackling desertification problem is also unavailable.

Caspian coastal zones of I. R. of Iran remain to be of strategic importance to the country. It is the most populated area, a major source of food and raw material, a vital link for transport and trade. With an aim to ensure sustainable development of this vital zone and in implementation of its regional commitments, several legislative decisions related to integrated coastal zone management have been adopted. Such are the 4th Development Plan (2004) that envisages measures for the protection, restoration and sustainable exploitation of the forests adjacent to the seashore, Cabinet Approval on the Government Policies for the Protection of Caspian Forests (2001), Cabinet Approval on the Comprehensive Plan for the Protection of Caspian Forest (2003). Environmental High Council Approval No. 249 (2004) that requires all large-scale projects to be implemented in the coastal area within a 3 km zone should include an EIA. The 4th Development Plan in Art. 63 particularly points to an obligation of the government to prepare a comprehensive plan for integrated management of the seashore areas. At the moment, anyway, the Integrated Coastal Area Management and Planning Concept although prepared has not been put in practice and the country lacks the integrated approach in the management of the coastal and marine areas. According to the assessment of implementation of the NCAP, the country yet lacks Integrated Coastal Planning and Management and has no coastal authority to coordinate and overview coastal zone protection in an integrated manner.
In Kazakhstan the concept of an integrated coastal zone management makes part in a general way of the concept of sustainable development, however, it is not specified there. The water legislation for the sake of water protection provides for establishment of water protection zones, where such activities as forest cutting and economic activities are restricted. The management is vested with local authorities, although the key element of such an instrument – management plans is not provided for.

Kazakhstan has created the forecasting system for fluctuation of the sea level in the Northern-Eastern part of the Caspian Sea that allows at least to determine the shoreline. The methodology is approved by the Governmental Regulation dated 15 March 2005 No. 233 “Rules for Determining the Actual Location of the Shoreline”. On 12 September 2005 the Government approved of the Rules for the Use of the Shoreline of Internal Waterways” that establishes the regime of coastal line as well. 

Combating desertification is predominantly provided for in national and regional programs of Kazakhstan, in particular, the one designated for 2005-2015. The program outlines measures connected with data collection about desertification and land degradation, dissemination of information, and also implementation of pilot projects.

The legal framework for coastal zone management in Russia is set by the 2006 amendments to the Land Code and by new Water Code of 2006. These laws weakened the protective regime of water protective zones by excluding them from the category of specially protected lands and by allowing construction of households and buildings. The Water Code also cut the width of zones from maximum 500 meters along rivers to 200 meters. The zone 500 meters wide was retained only for seashore. The allowed activities, however, should be carried out so that not to pollute water bodies and harm their state. At the same time the water bodies should have seashore maximum 20 meter wide, where no buildings are to be located, except for ports and moorings. These areas should remain freely accessible for everyone.  The water bodies including the riverbeds are delimited from other lands by a water line. It is relevant to note that the Water Code sets methodology for determining the water line that is not acceptable for the Caspian Sea as a specific water body (fluctuation of sea level). Implementation of the Tehran Convention may require introducing special approaches both for measuring and establishing the water line of the sea and its water protective zone.

The Forest Code adopted in 2006 is also relevant in part, where it recognizes a special protective status of forests located within water protective zones. In particular, the Forest Code forbids clear cutting, use of chemicals. 

The Water Code establishes the basin districts – administrative units covering major rivers and their basins that are subject to integrated coastal zone management. The law also declares the rights of the public to information about water uses and decision-making. In particular, provision is made for setting up basin councils that would consist of representatives of governmental and local authorities, water users, public groups, indigenous people. Basin councils are empowered to take advisory decisions concerning use of natural resources within basin districts. The Water Code also provides for elaboration of schemes of integrated use and protection of water bodies.
In addition, coastal zone management is partially regulated by marine legislation adopted in late 90s, like the Federal Law “On Internal marine waters, Territorial Sea and Adjacent Zone” that as before prohibits waste dumping. However, this law may be applied to the Caspian Sea should it becomes possible to apply the Law of the Sea to the Caspian.

Issues and measures for combating desertification are set in a framework way in the Land Code of 2001 (with amendments) providing for land protection against erosion and other forms of degradation. Specifically such measures are listed in the Federal Programme “Conservation and Rehabilitation of Soil Fertility within Agricultural Lands and Agrolandscapes as a National Heritage for the Period 2006-2010” approved by the Governmental Order in 2005.
Issues connected with ensuring sustainable development of the coastal zone is hardly regulated in Turkmenistan, although the country actively participates in negotiating a Framework Convention for Environmental Protection for Sustainable Development in the Central Asia that deals with this regional environmental problem. The National Caspian Action Plan envisages development of the legislation that will determine the regime of the coastal zone, including those that would contain the methodology of determining the risk for the environment of the activities located at the coast. Turkmenistan also intends to adopt legislative acts specifically addressing desertification and environmental control. At this point, the concept of integrated coastal zone management is lacking in the environmental legislation, and therefore, there have been no management plans for such areas adopted. Desertification as a separate environmental issue is not addressed, although in 2004 Turkmenistan adopted the law “On Land”  that establishes a set of measures aimed at rational use and protection of lands, including such measures as elaboration of national programmes for conservation of lands. 

Conclusions and recommendations

The national legislation of the countries on coastal zone management is under intensive development, however, it remains rather fragmentary and in many littoral states sets selected restrictions of activities within lands adjacent to the Caspian Sea. It may be stated that the Contracting Parties as a rule do not apply an integrated approach provided for by the Tehran Convention. Some elements of such an approach are declared in various political documents or general strategies on sustainable development. However, the key elements of an integrated coastal zone management as land use planning, public participation, inventories of sensitive areas, EIA of all sources within such zones are lacking. Only Russia in its recent legislative acts set a basis for practical actions to introduce integrated coastal zone management in respect to the Caspian Sea.
To ensure implementation of the Tehran Convention, the countries need to introduce the integrated coastal zone management approach into their legislation in conformity with the international experience. In particular, the legislation should provide for adopting land use plans, arrange for inventories of pollution sources, designate protected areas, provide for reforestation and sustainable use of natural resources. In those countries, where the existing legislation is sufficient, the competent authorities should elaborate coastal zone management plans for the Caspian seashore. Russia needs to start practical actions in implementation of the new provisions of its laws in respect to the Caspian Sea. 

4. Measures for biodiversity conservation
Regional frameworks

The Tehran Convention is not explicit about specific measures needed for biodiversity conservation as additional to or separate ones from framework obligations of the Contracting Parties to protect, preserve, restore and use rationally the marine living resources expressed in Article 14 and proclaimed as an objective in Article 2. The only ones that are envisaged explicitly in terms of biodiversity conservation comprise measures to protect, preserve and restore endemic, rare and endangered species (Article 14(e)) and  measures to be taken by the Parties to prevent introduction, control and combating of invasive alien species (Article 12). 
This is despite the fact that SAP mentions threat to biodiversity as one of the priority regional environmental concern area and outlines a set of targets to be achieved by the Parties within 5-10 years. In addition to rare and alien species issues, the SAP provides for establishing regional biodiversity monitoring system, developing international scientific research, protecting habitat, in particular, through effective management of protected coastal areas, assess priority coastal and marine habitat health and some others.
Implicitly these targets may be achieved though general obligation of the Contracting Parties to cooperate in monitoring, research and development, EIA, protection of the sea from pollution, and coastal zone management that are expressed in other articles of the Tehran Convention.

The gap is to be filled in by the draft Biodiversity Conservation Protocol that has been developed and is now negotiated under the general obligation of the Parties to сooperate in the development of protocols as per Articles 14.2 and 18. The SAP mentions the intention of the countries to develop the Biodiversity Protocol and the Protocol on introduction and invasion of non-native species

The draft Biodiversity Protocol regulates comprehensively conservation of biodiversity by addressing issues of rare species, protection of their habitats, introduction of alien species and genetically modified species, assessment of genetic resources and transfer of technologies that are relevant to biodiversity conservation and rational use of biological resources, protection of environmentally valuable or representative coastal and marine ecosystems through setting up of Specially Protected Areas, protection of Sensitive Areas, and determines actions of the Contracting Parties to ensure integrated coastal zone management. Provision is made for the EIA procedure to cover projects and activities able to cause adverse impact on biodiversity of the Caspian Sea.

Implementation of the Tehran Convention and the draft Protocol shall require from the Contracting Parties development or adjustment of relevant legislation and taking of institutional measures. In general the legislation should provide for:

a) threatened species

· keeping inventories of threatened species of flora and fauna with granting them the status of protected ones

· regulation through restrictions and prohibitions for intentional taking or transportation of protected species, their collecting, trade and exhibition, activities that may cause adverse effects on them

b) alien species and genetically modified species

· regulation of introduction of alien species and genetically modified organisms with necessary prohibitions of such introductions

c) specially protected areas

· designation of certain marine and coastal zones as Specially Protected Areas of the Caspian Sea and establishment of the designation procedures, including proposals for inclusions of such zones into the regional List of Spercially Protected Areas of the Caspian Sea (List of SPACS)
· adoption of management plans with determining the regime

· determining the regime of such areas that will at least include prohibitions of dumping of wastes and other harmful materials, regulation of shipping, regulation of fishing and other takings of animals and plants, regulations of other activities harmful for the protected areas

· exchange of information

d) sensitive areas

· designation of sensitive areas, including providing of their inventories to the Secretariat of the Convention

· special nature conservation measures within such areas, when appropriate

e) genetic resources

· equitable access of Contracting Parties to genetic resources with removing restrictions, if available, for such an access, if it is needed for attaining the aims of the Convention, and access procedures

· scientific research based on the genetic resources provided by other Contracting Parties and sharing the results and benefits of such sharing

f) technology

· access to and transfer of technology to Contracting Parties relevant to biodiversity conservation and sustainable use of biological resources

· protection of intellectual property rights

· encouragement of private sector to facilitate access to technology

· exchange of information

g)  information and public awareness

· exchange of information about specially protected areas, biodiversity protection measures, technology

· publicity about the protected species, value of specially protected areas

· public participation in measures for the protection of specially protected areas

National frameworks

The legislation of Azerbaijan that provides for biodiversity protection has not changed since 2001 and all the formerly established rules for wildlife and habitat protection continue to address in a traditional way the biodiversity conservation problem. It provides for keeping the Red Data Book of rare and endangered species, for fish propagation and setting up protected areas. The framework rules for biodiversity conservation are envisaged in the Law “On Environmental Protection”.
The biodiversity legislation of I. R. of Iran has not changed considerably for the recent 5 years, although the available legislation provides for indirect measures that contribute to biodiversity conservation. The new approaches and requirements have been introduced by the 4th Development Plan. In particular, it provides for seashore area protection, protection of forests for the purpose of maintaining the ecological balance. Specifically it envisages for improving implementation of the country’s Plan of Action for biodiversity through better institutional coordination, preparation and implementation of Ecological management plans in sensitive ecosystems, Comprehensive plan for Protected Areas, specific measures for the protection of Siberian crane and its habitat. It is also planned to prepare a Red Data Book of I.R. of Iran.
Within the recent time Kazakhstan has adopted several programs aimed at conservation of biodiversity, including the “Program for conservation and rehabilitation of rare and threatened species for 2005-2007”, “Program for the protection, rehabilitation and rational use of forests for 2005-2007”, “Program for the development of fisheries and increase in commercially valuable fish at fisheries in Kazakhstan for 2004-2006”. Under the “Concept of environmental security” competent authorities undertake inventories and assess the state of biodiversity. The measures provided for by the programs have a financial and institutional support. This does not concern the National Strategy and Action Plan for the Conservation and Sustainable use of biodiversity that was prepared in 1999, that failed to be approved by the Government. Therefore, the measures envisaged for biodiversity conservation are not funded and remain unfulfilled.

Specifically in relation to the Tehran Convention in part concerning biodiversity, Kazakhstan has started to update its legislation, however, it concerns mostly the governmental regulations. Laws aimed at biodiversity conservation comprise the Law “On Protection, Reproduction and Use of Wildlife” enacted in 2004 that has a special significance. It provides for the protection of rare and threatened species and their habitat  and is also specifically aimed at implementation of international obligations. In particular, it provides for restriction for international trade in species listed in Annexes 1 and 2 of CITES, and provides for keeping the Red Data Book. Following the law, in May 2006 the Committee of Fisheries approved Procedures for issuing permits for exportation of valuable fish species. Governmental regulations of recent years have enlarged the list of rare species.
Within appropriate measures to prevent the introduction of invasive species (Article 12), Kazakhstan has initiated only scientific monitoring for the purpose of controlling mnemiopsis leidyi without starting in practice such a control.

Valuable habitats are protected with a help of the new Law “On specially Protected Areas” enacted in 2006. The law has a special chapter that establishes the regime of the protected area in the Northern part of the Caspian Sea, where for the sake of sturgeon protection minerals development may be permitted, on condition that environmental requirements be observed.

The Kazakhstan legislation therefore lacks legal rules on genetic resources, and there are no procedures for access to technologies.

The legislation on biodiversity protection in Russia has hardly changed. It is mainly addressed in the Federal Law “On Wildlife” (1995), “On Protected Areas” (1995). Among the recent laws is the Forest Code adopted in 2006 that plays some role providing for the protection of forest ecosystems and the Federal Law “On fishing and Conservation of Aquatic Bioresources” adopted in 2004. The latter provides for the improvement of aquatic bioresources habitats, control of the water quality, establishment of fish protective zones, including fish reserves. Conservation of biodiversity is contributed by implementation of UNDP/GEF Project on wetlands in the Lower Volga and UNEP/Russia Project on integrated environmental management in the Volga-Caspian region. Politically objectives to conserve biodiversity are declared among the priority objective in the Ecological Doctrine approved by the Government of the RF in 2002. The same document points to the necessity to establish control over introduction of invasive species and genetically modified organisms as a matter of reaching the ecological security. Otherwise, this issue is generally regulated by before adopted Federal law “On State Regulations of Gene Modifying Activities” and the law “On Environmental Protection”. The latter prohibits production and use of plants, animals and other organisms that are not original to the ecosystem. These declarations and some other rules still need practical arrangements for their implementation. The National Strategy for the Protection of Biodiversity stresses that the legislation in this area requires improvement.
The biodiversity protection legislation in Turkmenistan has not changed within the recent 5 years, however, the existing legislation provides for most of biodiversity conservation requirements available in the Tehran Convention. In 1999 Turkmenistan has published the 2nd edition of the Red Data Book and regulations on taking of rare and threatened species that generally conforms to CITES, 

The concrete measures in implementation of the biodiversity legislation are envisaged by the Action Plan for the Conservation and Sustainable Use of Biodiversity (1997). In particular, the Plan envisages creation of protected areas, measures for conservation of spawning grounds, monitoring of biological resources, conservation of biodiversity of the Caspian Sea. The Plan also provides for improvement of the biodiversity protection legislation, and specifically, it is planned to adopt Regulations on restriction of certain activities during the Species Migration Periods, the law “On Biosafety”, law “On access and sharing of profit in respect to biological and genetic resources”. The legislation lacks reference to sensitive areas as a type of area to be individually protected, and there are neither procedures nor other material rules concerning designation and regime of such areas, as it is required by the Tehran Convention. However, nature reserves are designated as such, should they meet various criteria, including the fact that such areas are sensitive.  

Conclusions and recommendations

The legislation concerning biodiversity conservation within widely accepted traditional approaches  is well developed and generally covers principle issues as per the Tehran Convention. The missing ones are issues connected with control of introduction of alien and genetically modified species, access to technologies on biodiversity conservation and protection of genetic resources.

The countries shall have to fill in the gasp in their wildlife legislation ion conformity with the Tehran Convention. It should also be noted that regulation of some of these issues shall be connected with revising not only environmental, but also economic, financial and other legislative acts. In particular it concerns access to technologies, where patent law, law regulating economic activities of private companies, and, if needed, financial and budgetary law in part concerning support of scientific research, need to be revised and amended according to the objectives of the Tehran Convention.

Implementation of biodiversity conservation obligations as per the Tehran Convention and the draft Biodiversity Protocol is not limited to adoption of legislation. Much effort needs to be afforded to institutional strengthening, better enforcement, capacity-building of civil servants, awareness of the public and its involvement into decision-making. 
5. Sustainable use of bioresources
Regional frameworks
The framework obligations to ensure sustainable use of marine bioresources by the Contracting Parties are envisaged predominantly in Article 14 of the Tehran Convention. In summary they comprise an obligation to avoid over-exploitation of fish resources, and to take measures aimed at maintaining, restoring the potential and populations of marine species. The Convention does not specify which regional and national legal mechanisms, procedures, institutional decisions need to be applied for implementing these obligations. However, intentions of the Parties in this area may be found in the SAP that outlines that the countries should set the scientifically based quota system for commercial fish resources, develop compliance, enforcement and monitoring mechanisms for sturgeon fisheries and reducing illegal trade in commercial fish resources, protect and manage efficiently natural fish spawning grounds, improve management of sturgeon hatcheries. The SAP also provides for addressing social consequences of introducing restrictions in fish harvest and measures for fish protection, and stipulates that the countries shall improve livelihoods in coastal communities.
The SAP also calls for establishing a common legal basis for cooperation in this area by signing and implementing on the regional agreement on the preservation and management of bioresources of the Caspian Sea
Box 4
Regional cooperation in bioresources management
Unlike biodiversity conservation area that is quite new in the Caspian regional cooperation, marine bioresources management has a long history and goes back to Soviet-Iranian bilateral quota regulation. Both the USSR and Iran implemented nationally measures to control commercial fish stocks, conduct scientific research and develop fish propagation. After the dissolution of the USSR in 1991 the common management system for the protection and sustainable use of fish resources collapsed and the need for a new framework to regulate the use of shared bioresources has become evident.
The first step forward was made in 1992, when the new Caspian states drafted an agreement on “conservation and exploitation of bioresources of the Caspian Sea” that in the end has never been signed. Cooperation continued in another format – within the Caspian Sea Aquatic Bioresources Commission (CAB) set up in 1992 among the four former Soviet countries with Iran joining the CAB in 2002. It assumed the powers to recommend to the littoral states the total allowable catch, export quota on shared stocks and to regulate fishing based on scientific data. Following the CITES decision (COP-10, Harare, Zimbabwe, 1997) to include all sturgeon species into CITES appendices, CAB has acquired the status of an interstate body responsible for coordination of annual catch and export quota for the Caspian Sea basin. However, the mission of the CAB came across certain difficulties, predominantly connected with the lack of internationally acceptable methodology for assessing the stocks and determining total allowable catch... 
In parallel the CEP in 1998 has launched a programme that has been involved in addressing sustainable use of bioresources by implementing several projects in this area and through the work of the two Fisheries Regional Advisory Groups organized by CEP and coordinated under EU/TACIS.  Besides, CEP through EU/TACIS was largely involved in construction of sturgeon hatcheries, investment in hatchery maintenance, wastewater treatment and some other programs. In the course of its activities, CEP highlighted several obstacles, like weak implementation by national agencies, weak coordination between the agencies, sturgeon poaching, weak voice of the public. Among the recommendations to improve the situation, the EU/TACIS proposed to develop the Strategic Fisheries Action Plan and to draft the Fisheries Protocol.
The other international organizations, including FAO, IUCN, World Sturgeon Conservation Society are involved in dealing with various problems arising in regulating fishing and overcoming the barriers. 

In spite of the attempts made by the Caspian range states within the CAB and involvement of international organizations, fisheries still continue to reduce that make it conclude that the available measures are not effective. In 2006 the CITES Secretariat did not allocate export quota for sturgeon and caviar due to the failure to determine annual catch. This fact testifies to a weak and insufficient role and mandate of the CAB.  In spite of the efforts made, both CEP and EU/TACIS were not able to sign any official agreement or MoU with the CAB that prevents effective implementation by the countries of various decisions, recommendations voiced at regional meetings of experts and state representatives arranged by international organizations.
Source of information: Fisheries Management in the Caspian Sea. October 2006. (paper available with the UNEP/ROE)


Implementation of Article 14 of the Tehran Convention shall require from the Contracting Parties to revise and adjust, if necessary, their wildlife legislation in part related to fishing of the Caspian marine species. The provisions of the Article calling for protection, preservation, restoration and rational use, and avoiding their over-exploitation shall require from the Contracting Parties to involve such legal mechanisms as establishment of annual catch, restrictions as to the time (season), place of fishing, use of fishing gear,  legal measures aimed at developing fish propagation, monitoring of the state of fish resources, scientific research and support to local fishing communities.
 The institutional measures will, at least, cover actions of the governments to strengthen control over fishing, and enforcement against poaching and illegal trade, improvement of the state of spawning grounds, financial mechanisms. 

Article 14 also calls upon the development of the protocols on this question that would form the legal basis for regional common activities. In addition the SAP provides for reaching a regional intergovernmental agreement on the preservation and management of bioresources of the Caspian Sea (target under EQO I) that is not yet drafted. At the meeting of the State Signatories to the Tehran Convention held on 16 February 2006 in Almaty, Kazakhstan the Contracting Parties recommended the Interim Secretariat to develop an additional protocol on fisheries and explore mechanism on data management and information. This decision clearly demonstrates the concern of the Contracting Parties about the problem of bioresources management and their interest to strengthen the legal basis for regional efforts to address it. 

National frameworks
In Azerbaijan legislation on the rational use of marine bioresources was adopted predominantly in late 90s and has been recently slightly changed. The changes were introduced by the Decree of the Cabinet of Ministers in 2005 that increased the charge for taking of sturgeon and other valuable fish of the Caspian Sea, the amount of administrative fines for illegal fishing, and also established fishing rules, including methods and tools of fishing, taking limits, inspection and control procedures. In 2005 following the meeting of the CITES Standing Committee held on 19-22 June 2001 in Paris, the Cabinet of Ministers approved the “Rules for regulating the use and trade in sturgeon marine resources”.

In addition to the legislation of the I.R. of Iran that regulates fishing, the 4th Development Plan in its Art. 14 particularly recognizes the importance of sustainable exploitation of aquatic resources and provides for organization of small fishing centers, improving the productivity of sustainable fishing and increasing the participation of the government.  Fishing is still under strict control of the government and has exclusive right to sell and trade sturgeon fish and caviar. Private fishing and trade is prohibited and severely prosecuted.  In 2005 the Environmental High Council doubled the amount of fines for illegal fishing. Fisheries remain one of the major resources in the economy of the country, however, for the recent years, the trend of decrease in sturgeon fishing is noted. According to the data this is due to increased commercial fishing, habitat, spawning and nursery areas destruction, activities connected with dam construction and other river regulations. Illegal fishing in littoral states also adds to the problem, and therefore Iran is particularly interested in strengthening regional cooperation to address the latter problem. As national priorities, Iran views as necessary to develop sturgeon aquaculture, creation of gene banks.
For maintaining and restoring population of marine species, Kazakhstan has introduced such new legal mechanism as establishment of annual limits for fish taking in fisheries (Governmental Regulation dated 25 January 2006). Such limits are determined in conformity with biological assessments for each fishery. (Order of the Ministry of Fisheries dated 8 November 2004). Fisheries are to be granted for fishing on the basis of tenders (Governmental Regulation dated 4 February 2005). Certain species may be restricted or prohibited for taking, if necessary for their protection (Governmental Regulation dated 5 January 2005).

The recent adoption of such regulatory acts may form a good basis for effective regulation of the use of marine resources, however, their enforcement will need necessary institutional and financial arrangements.

Fishing is regulated by the Fishing Rules approved in March 2005 that provide for an obligation of an interested person to acquire a state permit that is to determine all conditions , including application of technical tools, for fishing. 

Much attention is attached to protection of sturgeon. In 2001 and 2002 Kazakhstan introduced a moratorium for fishing sturgeon, except for their taking for scientific purposes. Now it is removed.
In Russia aquatic bioresources management is regulated by a recently adopted federal law “On fishing and conservation of aquatic bioresources” (2004) that integrated and took into account the international obligation of Russia under global and regional instruments, including the Tehran Convention. It sets quite many new rules connected with allocation of fishing rights, introduces quoting and permitting mechanisms. It also made the decision-making open and accessible for the public. In the interests of social protection of local communities it provides for a special quota for local fishermen. In Art. 20 the law specifically envisages that commercial fishing in the Caspian Sea may be done by juridical persons and individual entrepreneurs in conformity with the international agreements concerning fishing and conservation of aquatic bioresources. In Art. 28 it provides that total allowable catch shall be established separately for fishing basins and fishing areas, including the basin of the Caspian Sea. Provision is made (Art. 30) that the total allowable catch shall be established annually by fisheries authorities. The same authorities shall distribute fishing quotas granted to the Russian Federation in accordance with international agreements. Several governmental regulations have already been adopted in implementation of these requirements, including the 2006 Decree of the Ministry of Agriculture “On Fishing Procedure for the Purposes of Fish Propagation and Reproduction of Aquatic Resources”. General rules of fish protection are contained in the before adopted law “On Wildlife” (1995), “On Specially Protected Areas”. Under the 2004 Governmental Decree concerning procedure for marine scientific research, permits for conducting such research may be cancelled or suspended, if the works violate the requirements for bioresources protection.

Practical conservation and sustainable use of bioresources are additionally facilitated by reconstruction of and dredging works on fish-passage canals and spawning grounds in the Volga delta, as well as improvement of fish breeding hatcheries and other activities connected with artificial reproduction of fish resources. 
In Turkmenistan fishing is regulated by laws adopted yet in early 90s and since that not amended. The legislative provisions are developed in regulatory acts of the government. The Regulation on Protection of fish stocks and fishing in the territorial and internal waters (1998) has a special significance and provides for establishing the annual catch of commercial fish and a permitting mechanism for fishing.
Conclusions and recommendations

Despite understanding of a regional character of marine bioresources management and need for concerted actions, the countries yet lack sufficient cooperation and common legal basis for actions. The Tehran Convention contains only framework rules and may not be directly applied to regulating taking and protection of marine bioresources.

The Contracting Parties shall have to explore the potential for the protocol on sustainable resources management. Due to the permanent trend on depletion of fisheries, the Contracting Parties should agree on common fishing rules. However, if the Contracting Parties committed themselves to developing necessary protocols (Article 14 of the Convention), this commitment should be implemented in the end. Such a protocol shall create a stable legal basis for coordinated decisions on annual catch, export quotas, various restrictions on fishing, monitoring and exchange of information. 
The marine bioresources legislation is predominantly not well developed at the national level. Excepted is Russia that has recently brought its bioresources legislation in conformance with general commitments provided for by the Tehran Convention. In other counties this piece of legislation is mostly outdated and is not sufficient for addressing the problem of further fish stock degradation.

The legislation on fishing shall have to be revised and brought in conformity with approaches widely applied for addressing migratory fish degradation problem. In particular, the national legislation shall have to introduce quoting of fishing, necessary restrictions and obligations to promote regional cooperation in this area.
The Contracting Parties except for Iran still face one of widely spread violations in this region – illegal fishing, especially of sturgeon that undermines measures aimed at conserving the bioresources. Although some countries have strengthened punishments, the situation has not changed radically. The principle causes are insufficient human resources in state authorities charged with inspection, lack of necessary technical equipments for inspection and monitoring, and also corruption. 

The enforcement activities of competent authorities should be strengthened by necessary financial and technical support. For eliminating corruption, the Contracting Parties should involve public into inspection activities, and make punishments for corrupted persons stricter. 

6. Dealing with environmental emergencies
Regional frameworks
According to Article 13 of the Tehran Convention the Contracting Parties shall have to take preventive, preparedness and response, including restoration measures both individually and in cooperation for protecting human beings and the marine environment against natural and man-made emergencies and sets minimum of obligations in this area. Implementation of the listed measures shall require from the Contracting Parties to provide in their legislation for 

· identification of hazardous activities both onshore and offshore

· notification of other Contracting Parties about such activities

· EIA of such activities

· Early warning system about industrial accidents and environmental emergencies

· Emergency preparedness measures

Under the SAP adequate response to emergencies that cause water pollution is included into a list of predominantly regional joint measures needed for achieving the EQO III - improve the water quality of the Caspian. Among them adoption of a number of regional instruments covering such issues, as emergency response, liability and compensation in the event of oil spills, standards of maintenance of the Caspian tanker fleet. Regional activities are closely linked to appropriate fulfillment of national measures, including legislative and institutional ones. In particular, the countries shall have to provide for national oil spills contingency planning and approve such plans, do sensitive area mapping, and engage in risk assessment for oil and hazardous spillage and others. 

In conformity with Article 8-10 of the Tehran Convention and in implementation of SAP in part concerning disaster prevention and response, the Contracting Parties have developed a draft Protocol Concerning Regional Preparedness, Response and Cooperation in Combating Oil Pollution Incidents. The Protocol covers oil pollution from seabed activities, vessels and land-based sources and prescribes additional measures, procedures and standards in this area. 

Implementation of the Convention and above Protocol is connected with adequate adjustment of the national legislation and institutional arrangements. In particular, the national legislation should provide for:

· Setting up of a national oil pollution preparedness and response system, including

- Designation of a competent authority(ies)

- Preparation of a national contingency plan

- determining of material resources necessary for dealing with oil spills

- Rescue measures

- Procedures for assessment of the causes and consequences of oil pollution incidents

- Staff training

· Marine pollution emergency plans to be developed and available on boards, in ports or at other offshore and onshore facilities

· Environmental safety of the marine traffic routes, including identification of the more likely collision areas

· Rules for access to ports of ships in distress presenting a threat to the marine environment

· Dissemination of information among Contracting Parties about oil pollution incidents, measures to deal with such incidents, information about research programmes, 

· Notification about the oil pollution incidents of other Parties concerned, including reporting instruction for masters of ships, and persons in charge of offshore and onshore installations to competent national authorities about oil incidents

· Cooperation with other Parties in dealing jointly with oil pollution incidents, including designation of zones of joint interests, reaching agreements on reimbursement of costs of assistance from other Parties in cases of oil pollution incidents

· Procedures for providing and requiring assistance in oil emergencies from Contracting Parties, including regime of the use of personnel and technical rescue equipment

The countries shall have to set up an adequate institutional framework for implementing the international instruments. They are supposed to:



designate

· competent national authority responsible for preparedness and response to oil pollution incidents

· competent national authority dealing with shipping movements

· national operation contact point responsible for receiving and transmitting reports on oil spills

· competent national authority responsible for arranging assistance in accidents

National frameworks

Legislation concerning response to emergencies in Azerbaijan has not changed substantially since late 90s and comprises the Law “On Environmental Protection” and the Law “On Ecological Security”. The laws establish framework rules that cover principle legal mechanisms generally applied in this case, like notification of competent authorities, availability of contingency planning both with the state authorities and selected facilities.

Within the recent years certain important changes have occurred in the institutional system. In 2006 the President by his Decree set up the Ministry of Emergencies that assumed all powers in arranging preparedness and response actions in case of natural and man-made emergencies, including rescue operations. However, there are no legislation that would control hazardous activities, and no legislation specifically extending to oil spills. In latter case, as soon as the relevant draft protocol is adopted, the country shall have to amend the legislation and fulfill necessary institutional arrangements, including oil spills contingency planning, safety rules for ships and marine routes and others. 

The emergency legislation has hardly changed in the I. R. of Iran for the recent 5 years. Certain elements of emergency prevention are available in the 4th Development Plan that, in particular, obliges oil companies to observe environmental considerations. The EIA provisions may also add to ensuring safety of economic activities both offshore and onshore. The Waste Management Act dated 2004 requires proper transportation, recycle and disposal of waste that would also contribute to prevention of emergencies. However, rules and procedures to be introduced into national legislation concerning contingency planning, notification, rules for rescue operations and cooperation with other littoral states are lacking. Nonetheless Iran considers as priority measures to develop National Oil Pollution Development Plan and Navigation Risks Management Plan that may cover certain issues regulated by the regional instrument. However, legislative changes may anyway be needed.
The general framework for dealing with emergencies in Kazakhstan is established by several laws “On Natural and Technogenic emergencies”, “On Industrial Safety at Dangerous Production Facilities”, “On Fire Safety”, “On Rescue Service and Status of Rescuers”. In 2000 the Government adopted the National Plan for prevention oil spills and response” that was amended in 2005. The plan determines measures aimed at minimizing affects of oil spills on the environmental, human beings, flora and fauna. Under amendment it is specifically focused on protection of fish resources, environmentally sensitive areas, coastal zones. The Rules for investigating the cases of accidents and catastrophes and for determining the damage inflicted approved by the Government in 2002 are also applicable in cases of oil pollution of the sea.

In institutional terms, the powers to deal with emergencies are vested with Ministry for Emergencies, and Ministry for Environmental Protection. The coordination functions are fulfilled by an Inter-agency Commission for Prevention and Elimination of Emergencies set up in 2003. For oil spills, coordination function is implemented by the National commission for Response to Oil Spills set up in 2001. Under the Concept of Prevention and Elimination of Emergencies and Improvement of State Management for the period 2005-2015, it is envisaged to create a rescue team that is charged with rescue powers in cases of oil transportation and oil development at sea. In addition under the Rules for Involving sea vessels in response operations approved by the Government in 2005 provision is made for arranging for participation of marine transportation in ensuring the envisage response measures.

Kazakhstan cooperates with other Contracting Parties – member of the CIS under Agreement on Exchange of Information about Emergencies, and Information Interaction in Elimination of their Consequences and Assistance to the Affected Population.

For the purpose of identification of dangerous activities, in 2006 the Government amended several regulations that establish a list of dangerous activities and require installations to obtain a license and prepare a Declaration of Industrial Safety. Such activities are also subject to EIA.

Notification of other Contracting Parties about dangerous activities is carried out on the basis of several regulations adopted in implementation of the Helsinki Convention on Transboundary Impact of Industrial Accidents that Kazakhstan acceded to in 2000.

In Russia the legislative framework for dealing with emergencies has not changed principally. Only several governmental and ministerial regulations have been enacted within the recent 5 years. As before the key laws are the Federal Laws “On Protection of the Population and Areas from Natural and Manmade Emergencies”, “On Industrial Safety of Dangerous Production Facilities”. The oil spills are specifically addressed in the Governmental Regulation of 2002 “On Procedure for Taking Measures Aimed at prevention and Elimination of Oil Spills within the Territory of the Russian Federation”, Ministry of Emergency’s Order “On Approval of Rules for the Elaboration and Agreeing Plans for Prevention and Elimination of oil Spills” (2004). The above regulatory acts set a number of obligations for oil facilities providing that they should have their emergency plans, early warning system, financial and material reserves, and insurance. In case of oil spill they should take measure for elimination of the oil pollution within the set time frame, notify the public authorities and the population. Should facilities detect past oil spills, they should notify the public authorities and persons responsible for respective areas should monitor the impact of such past oil spills on the environment. Under Water Code, areas polluted by emergency spills and other accidents may be declared as zones of emergencies or zones of ecological disasters.
The major accident response obligations are vested with the Ministry for Emergencies. The Federal Agency for Marine and River Transportation under the 2006 changes into the Regulation on this Agency, deals with coordination of search and rescue at sea.
In Turkmenistan the framework for dealing with emergencies and combating oil pollution incidents is established by the law dated 1998 “On Prevention and Elimination of Emergencies” that set rules to be followed in case of incidents, and provide for mandates of public authorities in this area. The rules comprise a requirement for contingency planning, monitoring of the environment, arrangement of rescue teams, financial and material support of representation and rescue actions, establishment of the warning system and notification rules. In implementation, in 2001 the President approved the National Plan of Turkmenistan for Prevention and elimination of oil Spills. The plan charges the State Facility for the Caspian Sea within the Office of the President in cooperation with other interested authorities to reach agreements with corporations, oil and shipping companies on procedure for inter-action in cases of incidents and to provide assistance in the form of equipment, personnel and other resources.  The Plan also provides for notification of Littoral States in cases of transboundary pollution, sets customs and immigration procedures in cases of incidents. 

The Law “On Carbon Resources” is also important. According to the law, oil facilities are subject to obtaining licenses that may be suspended or cancelled in cases of violations of environmental and other requirements. An operator before starting development of oil deposits is obliged to submit a plan of environmental measures, and should collect and inform the competent authorities about the changes in the environment and impacts of its works on its state. Operators shall be subject to mandatory insurance.

Measures for ensuring security of marine vessels and regulations on dumping of wastes from ships are regulated by the Rules for the Protection of Coastal Waters from Ships adopted by the President in 2005. The Rules for the Development of Oil Minerals dated 1999 vests elaboration of the Preparedness and Response Plan in cases of oil spills on Operators.

Certain provisions may be lacking – there is inventory of dangerous facilities.

Conclusions and recommendations

The legislation of the Contracting Parties concerning emergencies and oil spills have been amended and adjusted for the recent time, however, in some countries necessary legislative rules are missing, like marine pollution emergency plans on boards the vessels, early warning system and other specific requirements for the Caspian Sea. Some countries do not have clear procedures for notifying affected countries about incidental pollution and have no plans of response actions to emergencies in the Caspian Sea.

The Contracting Parties need to prepare national emergency contingency plans for the Caspian Sea and to sustain a necessary institutional arrangements for their implementation, including requirements for mandatory insurance for dangerous facilities and marine oil tankers, establishment of rescue teams at such facilities, early warning system, inspection, permitting of dangerous activities. Oil spills contingency plans for the Caspian Sea may be integrated into national emergency plans. For ensuring necessary level of harmonized actions at the initial stage, the countries need to coordinate the provisions of their national contingency plans. Afterwards, as soon as a regional oil spills or emergency contingency plans are available, the national ones should be respectively amended.

6. Procedures for Environmental Impact Assessment

Regional frameworks

The Tehran Convention prescribes for application of one of the most widely spread legal procedures in regulation of environmental protection against pollution in both national and international contexts – environmental impact assessment of planned activities (EIA). Under SAP environmental impact assessment is viewed as a mechanism for carrying out the principle of anticipatory action.

It should be noted that the Tehran Convention in Article 17 regulates obligations of the Contracting Parties in respect to EIA procedures separately for internal (national) activities (Art. 17.1 and 17.2) and for activities that may have negative impact on the environment in a transboundary context (Article 17.3). 

Under Article 17.1 and 17.2. of the Convention the Contracting Parties are obliged to take all appropriate measures to introduce and apply the procedures of EIA to planned activities that may cause significant adverse effect on the marine environment of the Caspian Sea and to disseminate results of EIA to other Contracting Parties. It should be noted that under the Convention EIA requirement extends to national activities that are planned to be fulfilled both onshore and offshore that may cause significant effect on the marine environment of the Caspian Sea and information on EIA results should be provided to all Contracting Parties, not only to those that may bear the negative effect of such pollution. The Article does not contain any details of such a procedure and does not list activities subject to EIA, however, Article 13 extends the EIA requirement to hazardous activities, thereby making it mandatory for them. Otherwise, the Contracting Parties decide themselves, which elements the legal procedure should have and which activities should be subject to it.

The draft Protocol for the Protection of the Caspian Sea Against Pollution from Land-Based Sources and draft Biodiversity Conservation Protocol requires the Contracting Parties to develop and apply the internal (national) EIA procedures to specific activities within their territories.

Under the draft LBS Protocol EIA is to be conducted in respect to activities likely to cause significant adverse effect on the marine or coastal environment of the Caspian Sea (Article 5. c), and to adopt national guidelines concerning the assessment of the potential environmental impacts of land-based projects and activities, including possible transboundary impacts (Article 13). The Parties shall also ensure that strategic environmental assessment is conducted in relation to plans and programmes.

Article 13 of the draft Biodiversity Conservation Protocol also requires application of the national EIA procedures for preventing and minimizing adverse impacts on biodiversity in the marine environment of the Caspian Sea, while regulating their internal activities.

Therefore, the Tehran Convention (Article 13) and both above Protocols provisions specify that national EIA should cover hazardous activities, activities of the land-based sources of pollution and activities that impact the biodiversity.

Article 17.3 of the Convention obliges the Contracting Parties to cooperate in the development of protocols that determine procedures of EIA of the marine environment of the Caspian Sea in transboundary context. In implementation of this provision, the Contracting Parties are negotiating the draft Protocol for the Protection of the Caspian Sea Against Pollution from Land-Based Sources (EIA Protocol). The Draft Protocol is intended to establish uniform EIA procedure for proposed activities that are likely to cause significant transboundary impact on the marine environment and coastal area of the Caspian Sea.

The draft EIA Protocol prescribes that the Contracting Parties shall have to set up a national EIA procedure and ensure public participation in such a procedure. In relevant national legislative acts the Contracting Parties should:

· determine proposed activities subject to EIA in conformity with the Annex to the Protocol

· the EIA procedure should be undertaken prior to a decision authorizing a proposed activity

· set up a competent authority for arranging EIA

· nominate a national Point of Contact for Notification Affected Parties about proposed activities and EIA to be conducted for them

· establish a notification procedure (notification about the proposed activity, its transboundary impact)

· provide for transmitting of EIA documentation to the Secretariat and Affected Parties

· provide for participation of a Affected Party in the EIA procedure

· provide for public participation, including information of the public, availability of the documentation to the public, opportunity of the public to comment upon the proposed activity

· provide for communication and consultation with competent authorities of Affected Parties 

· ensure post project monitoring and analysis and consultations with other Parties in case of a significant adverse transboundary impact revealed in the process of post project monitoring

Box 5
Guidelines on EIA in a Transboundary Context in the Caspian Sea Region
In October 2003- a month before the signature of the Tehran Convention, the Caspian littoral states agreed the text of the Guidelines on EIA in a transboundary Context in the Caspian Sea Region (EIA Guidelines), that is aimed at ensuring due account of regional and national interests in protecting the marine environment of the Caspian Sea and its shared resources in implementing activities that may impact their state. 
The EIA Guidelines contain detailed harmonized procedure for EIA of potential projects with possible transboundary impact in the region. The Guidelines are based on the international experience and in particular experience of the Espoo Convention and takes into consideration the regional and national specifics. The EIA Guidelines consist of three parts and provide for procedures to be followed separately by competent authorities of a Country of Origin, Affected Countries and Developers. The principle elements cover screening of the project, notification about the potential project, transmittal of documents by the Country of Origin, requests to participate from the Affected Countries and supplying information about potentially affected ecosystems, internal legislative requirements, consultations between the interested Parties, including the public. The procedure provides for a possibility to appeal the decisions on the project by the Country of Origin. The CEP serves as a clearing house and a point for communication and cooperation in the procedure.
Source of information: caspianenvironment.org/newsite/Documents-TransboundaryEIA.htm
National frameworks
The EIA procedures was established in Azerbaijan in 1996 by ministerial rules that have rather technical and methodological character, than a procedural one, and since that have not changed. It makes part of the decision-making procedure for projects that may affect negatively the state of the environment – ecological expertise. The law “On environmental protection” enacted in 1999 sets only reference rules for conducting ecological expertise stating that the procedure of ecological expertise of intended activities shall be regulated by the law. By the moment, no such law has been adopted. The law “On environmental protection” provides for the public to conduct upon their initiative a public ecological expertise without specifying the procedures and other necessary details. Therefore, EIA and ecological expertise are not efficient and prevent from sufficient control over dangerous and other activities that are under the Convention should be subject to EIA.

In Iran the EIA legislation has recent origin, although certain elements of the classical EIA were present in 1994 Environmental High Council rules. The 4th Development Plan in continuation to the 3rd Development plan envisaged in its Art. 71 that large-scale development projects shall be subject to EIA. Environmental High Council in its 2004 Approval extended the EIA requirement to all projects to be fulfilled within 3 km zone inwards the baseline of the Caspian Sea. Nonetheless, Iranian legislation does not regulate EIA for projects with transboundary impacts.
EIA and ecological expertise in Kazakhstan serve as a mandatory procedural requirement for decision-making in respect to all dangerous activities that comprise oil marine development, prospecting drilling, and construction of artificial islands. In practice, Kazakhstan is actively engaged in enforcing and implementing the rules, and for the recent time, EIA and ecological expertise have been already accomplished for the development of various oil deposits with others being in the process. 

The general rules for ecological expertise as a decision-making procedure are established by the laws “On Environmental Protection” and “On Ecological expertise” that stipulates that certain, predominantly dangerous activities may be carried out only, if they got a positive assessment of the competent authorities. EIA falls within obligations of installation themselves and should be carried out before the ecological expertise and according to the requirements set by the Instruction on EIA approved by the Government in 2004.

The public has an opportunity to influence decision-making through arranging public ecological expertise and through having access to the decisions taken upon results of the state ecological expertise.

Strategic EIA is carried out in relation to various programs in conformity with the Rules for EIA of Sectorial and regional programs, schemes of location of installations approved by the Environment Minister in 2003.

No dissemination of information to other parties, and no opportunities for other Parties to participate.

The EIA legislation has recently been seriously changed in Russia through introducing in 2006 amendments to the Federal Law “On Ecological Expertise” (1995). The principle change concerns cancellation of the state ecological expertise requirement to projects on construction, modernization, etc. of commercial and economic activities, documents of spatial planning. The ecological expertise is not required any more for draft international agreements and projects that may have a transboundary impact. Respectively, the ecological expertise does not cover any more oil extraction and other mineral resource development activities or construction and exploitation activities on the seashore. 
The EIA procedure that makes part of the decision-making process is still required only for projects that are subject to mandatory ecological expertise. Therefore, in relation to the above mentioned projects that were excluded from this procedure, EIA shall neither be mandatory. 
Simultaneously, the 2006 amendments to the Human Settlement Development Code (2004) require that all projects within human settlements may be carried out upon positive assessment of the State expertise. Presumably, the project to be submitted to the state expertise shall have in its files the EIA materials, and under the state expertise an integrated assessment of an intended project, including assessment of environmental impacts shall be made. It is important to note that the state expertise legally does not extend to planned projects outside human settlements, although drafting work is fulfilled with an aim to establish a mandatory state expertise procedure for all economic and other activities, including those outside human settlements. The state expertise as an integrated decision-making procedure that substituted many other types of expertise, including an ecological one is aimed to remove an administrative burden and to carry out an integrated approach to decision-making on planned activities. 
Cancellation of mandatory ecological expertise may have a negative impact on environmental protection efforts and the legislation in this part needs thorough study and revision. This change has already created contradictions with other acts. In particular, under the Governmental decree of 2006 “On Approval of the Allowable Water Impact Limitations”, such limitations shall be set for sources of pollution upon a positive assessment of the ecological expertise of construction projects that is not required any more.
In the context of such changes, Russia is interested to have the EIA Protocol elaborated, agreed and adopted. Inter alia, it may promote improvement of the internal EIA and ecological expertise procedure that is important for the fragile ecosystem of the Caspian Sea.

In Turkmenistan EIA and ecological expertise as a procedure for decision-making in relation to projects of activities is regulated by legislation adopted in the 90s and still in force. However, general rules for EIA have been recently established by a ministerial act GOST “Environmental Impact Assessment”, and GOST “EIA in the Oil and Gas Sector” is under preparation. Only recently EIA have been conducted for several oil facilities. 

Conclusions and recommendations

The Tehran Convention sets framework rules for EIA for projects that have impact on the marine environment of the Caspian Sea leaving it to the Parties to decide about the details of the procedure. The Contracting Parties already have well established EIA legislation that was adopted mostly in the 90s and has not been changed for the recent time. Except for Russia, it may be recognized as sufficient for decision-making on planned activities that may affect negatively the marine environment of the Caspian Sea. However, the overall objective of the Tehran Convention to keep the overall ecosystem of the Caspian Sea protected from harmful impacts shall not be reached, should the Contracting Parties not develop cooperation in improving their national EIA legislation.
The EIA legislation of the Contracting Parties should be as far as possible harmonized. The common approaches should at least be applied to definition of significant damage, list of projects subject to EIA, information about the project and its impacts to be submitted to competent authorities, terms and procedures of public consultations. In addition, the Contracting Parties shall have to take into consideration interests of potentially affected countries, even if a project is initially classified as not having a transboundary impact. For that the legislation should as least provide for access to information on such projects and opportunity to consult.
The issue connected with transboundary impacts (impacts on the environment of other countries) in the Caspian Sea region is hardly regulated by the Tehran Convention, except for reference rules to the future protocols that would determine procedures for EIA on the marine environment of the Caspian Sea in a transboundary context. With adopting of the draft EIA Protocol under negotiation now the gap shall be filled in, however, it will nevertheless, require further elaboration of methodological materials.
The Contracting Parties should revise their EIA legislation with an aim to integrate internationally accepted and envisaged by the draft EIA Protocol procedural elements, like notification with affected countries about the proposed activities, providing opportunity to participate, have access to information about the impacts of the projects, opportunity to consult and to involve the public.
The EIA Guidelines prepared by the countries with the assistance of international organizations may become a basic methodological document for implementing both the Tehran Convention and EIA Protocol as soon as it is adopted. The Contracting Parties may revise its legal force making it an implementing legal document under the Tehran Convention. It may also serve a practical guidance for adapting the national EIA legislation to regional commitments.
7. Monitoring of environmental conditions of the Caspian Sea

Regional frameworks
Under Article 19 of the Tehran Convention the Contracting Parties should endeavor to establish and implement both national and regional monitoring programmes. The Convention specifies certain substantive elements of such programmes. In particular, the programmes should concern those polluting substances that are to be agreed by the Parties. The Contracting Parties shall also agree about the parameters of such polluting substances. Monitoring should assess 

· the state of the marine environment of the Caspian Sea and 

· the efficiency of the measures taken for the prevention, control and reduction of pollution of the marine environment

Monitoring may be arranged according to individual or joint programmes. In the absence of regional programmes the Contracting Parties are supposed to harmonize the technical and other monitoring conditions. Regionally, it is supposed to create a centralized database that shall serve as a basis for decision-making and shall serve other purposes.

Specific monitoring obligations are envisaged by draft Protocols. The draft Protocol for the Protection of the Caspian Sea Against Land-Based Sources requires that in the monitoring programmes the Contracting Parties should provide for the collection and assessment of data on the conditions of the marine environmental and coastal areas of the Caspian Sea, information on the inputs of substances from land-based sources (Article 14). The SAP provides for the development and implementation of regional monitoring programmes on critical contaminants and hotspots.

Under draft Biodiversity Conservation Protocol (Articles 4, 11), the Contracting Parties shall have to undertake monitoring measures for vulnerable ecosystems and long-term monitoring of the status of threatened species, and impacts threatening their survival (Article 5). Development of monitoring mechanisms for sturgeon fisheries and regional biodiversity monitoring system are to be arranged within SAP.

National frameworks
The legislation on monitoring in Azerbaijan has not been changed substantially for the recent time, and provides for implementation of the requirements established by the Convention. E.g. relevant competent authorities are engaged in monitoring of environmental conditions of the Caspian Sea within their general environmental monitoring obligations. Facilities are obliged to monitor local conditions and their impacts on it. Data received as a result of monitoring of environmental conditions of the Caspian Sea is accessible for public authorities, mass media and the public, except for state secrets. Certain changes in regulatory acts have a formal character and occurred due to institutional reorganizations and redistribution of powers. The general monitoring rules are envisaged by the Regulations on state environmental monitoring approved by the decree of the Cabinet of Ministers in 2004, and the decree dated 2001 “On Rules for providing environmental information and state statistics”. The monitoring data is collected in the State database administered by the Ministry of Environmental Protection. The information on the state of the environment of the Caspian Sea and sources of pollution is also collected in the Register of environmental; information according to the rules set by the Decree of the Cabinet of Ministers in 2003.

Monitoring has been weakly arranged in I.R. of Iran for the recent years. Inadequate monitoring is viewed as one of the root causes of marine pollution. To overcome the situation the 4th Development Plan of I.R. of Iran in Art. 61 charges the government to initiate self-declaration plan of monitoring sources of pollution. It is envisaged that sources of pollution should measure their emissions on the basis of guidelines to be elaborated by the Ministry of the Environment and to report the data to it. Art. 64 provides for establishing national environmental information system that will incorporate arrangements for environmental monitoring, information dissemination and evaluation. Monitoring is vested with the Ministry of the Environment that was granted an obligation to set up Integrated Monitoring System. It is also planned to establish meteorological stations. In order to improve the monitoring of the fisheries activities, the Iran’s Fisheries Organization has been recently charged with monitoring the sustainable exploitation of aquatic resources. However much of the practical work in implementation of the powers vested is ahead.
Monitoring of environmental conditions of the Caspian Sea is carried out in Kazakhstan by many governmental agencies that are weakly coordinated and on the basis on numerous regulatory acts. To consolidate the system the Minister of the Environment has signed an order together with other interested ministries and agencies on the Concept of development of a Unified environmental Monitoring system. Institutionally monitoring of the Caspian marine environment is carried out by the Centre of environmental monitoring of the Caspian located in Atyrau. Now the Centre is in the process of technical modernization.

To control pollution from land-based sources, the Minister of the Environment approved the Model Rules for Industrial monitoring in 2006 that requires such sources to collect and submit to competent authorities the data about their impacts on the environment.

Regional monitoring is lacking, except for bi-lateral arrangements with the Russian Academy of Sciences, where the countries agreed to work cooperatively in this area. 

The legislation on monitoring has hardly changed in Russia. The new Water Code of 2006 in fact reproduced the former monitoring requirements. Art. 39 declares an obligation of water users to register taking and discharge of water, monitor the state of water bodies used and the state of water protective areas and to report the data to a competent authority. The Federal Agency for Hydrometeorology is mandated to monitor the state of waters under Art. 24 and is vested general environment monitoring powers by the Federal Law “On Hydro meteorological Service” (1998). Art. 30 of the Water Code also envisages that the state water monitoring is arranged for timely detecting degradation of water bodies, for assessing efficiency of protection measures taken and for supplying other competent authorities with necessary information. Water monitoring makes part of the whole system of measures and information on monitoring of the environment. Monitoring information is accessible to anybody upon applications, except for information that is classified as state secrets under the Federal Law “On State Secrets”. Monitoring of bioresources is required by the Federal Law “On Wildlife” and “On Fishing and Conservation of Aquatic Bioresources”.
In Turkmenistan monitoring of the state of the environment, including the marine environment of the Caspian Sea is carried out by several ministries, public facilities and agencies. The Ministry of Oil and Gas Industry is mandated to conduct monitoring of oil and gas facilities, monitors efficiency of preparedness and response measures provided for by oil and gas companies. Marine vessels are also monitored in terms of their preparedness to oil incidents.

Conclusions and recommendations

The Contracting Parties have sufficient and adequate national legislative basis for monitoring the state of the environment of the Caspian Sea mostly in terms of monitoring concentration of certain pollutants and monitoring of bioresources. The national legislation is ready to serve a basis for regional monitoring activities, however, monitoring requires technical and material supply, and therefore is connected with expense that may become a barrier to regional cooperation. The efficiency of measures taken for the prevention, control and reduction of pollution as it is required by the Tehran Convention is monitored through regular monitoring, however, the legislation lacks specific rules on this type of monitoring, and there are no methodology for such assessments. Practically it is not done either, except for some cases (Russia, Turkmenistan, see above).  

For implementing the Convention, the Contracting Parties shall have to develop national rules for monitoring the efficiency of measures taken for the prevention, control and reduction of pollution and arrange for its practical fulfillment.

The Contracting Parties shall have to concentrate on developing cooperation in the area of establishing regional monitoring.

8. Public and stakeholder involvement in the Caspian environment stewardship

Regional frameworks
The Tehran Convention imposes on the Contracting Parties neither any obligation to involve the public in decision-making nor it provides for any rights of the public in connection with environmental protection or the use of natural resources of the Caspian Sea. Therefore, regulation of such generally recognized public rights, as the right to access to information, or the right to participate in decision-making falls entirely into the discretion of the Contracting Parties. 

However, the draft Protocols are more specific in this area, and may open more legal opportunities for the public to influence the process of cooperation in environmental protection and development of natural resources of the Caspian Sea.

In a general form, the draft Protocols provide for obligations of the Parties to involve the public by providing the rights to:

· participate in decision-making relevant to implementation of the Protocols, and in particular, concerning activities that affect the marine and coastal environment of the Caspian Sea, including via the EIA procedure

· have access to information on the state of the environment and on decisions in relation to the activities that may affect the state of the environment of the Caspian Sea

Among stakeholders the draft Protocol for the Protection of the Caspian Sea against Pollution from Land-Based Sources mention local authorities that acquire the same rights as the public indicated above. The draft Biodiversity Protocol is more specific and add local communities, organizations, including conservation ones, and population to the list of stakeholders. Theу are to be involved in the development of management plans for Specially Protected Areas and to be trained and educated. In relation to the public and the conservation organizations, the Contracting Parties shall have to promote their participation in measures necessary for the protection of threatened species and various protected areas.

The SAP provides more detail on which measures are to be implemented for ensuring public and other stakeholder participation in Caspian environmental stewardship. They comprise measures for facilitating access to information, training, promoting of partnerships among the local communities, governments and private sector, and partnership with the CEP.

National frameworks
The legislation that regulates public participation issues in Azerbaijan has not been changed substantially for the recent time. The public rights that were proclaimed in the environmental legislation of 90s have remained. Certain new acts developed basic rules on this issue available in environmental legislation that improved the practical opportunities for the public to participate in decision-making on environmental issues, to have access to environmental information and access to justice. In particular, the law “On obtaining information on the state of the environment” was enacted on 2002 and the Decree of the Cabinet of Minister dated 2003 “On procedure for concluding agreements with persons wishing to obtain information on the state of the environment” establish procedures for getting access to information that was lacking before. Some other decrees regulate procedures for collecting charges for the information and state that the charge should not exceed the technical cost. The above regulatory acts also provide a list of closed information that is relegated to state secrets.

In I.R. of Iran raising public awareness and public involvement in the decision-making, improvement of public education has got a particular attention in the recently adopted (2004) 4th Development. Plan. These provisions expressed in Art. 64 fills in the gap that was available at least 5 years back. In particular, Art 64 of the 4th Development Plan charges the Ministry of the Environment to prepare laws and regulations that would regulate issues connected with executing of educational programs in collaboration with the state mass media. Notable that such programs shall have to be implemented free of charge. Should these provision properly implemented, they would address the problem of inadequate public awareness and public participation in decision-making in such areas as coastal zone management, weak participation of NGOs and private sector in pollution control, fisheries and biodiversity. It is planned to implement relevant public awareness and participation Programmes and to create training courses for target groups. Under Art. 60 the government is charged with expanding environmental public education in all educational units.
The environmental legislation in Russia reproduces in its respective legislative acts the general principle on access of the public to environmental information, to decision-making and to justice on environmental issues. Respective requirements are available in the Water Code of 2006, Federal Law “On Fishing and Conservation of Aquatic Bioresources” and in all former environmental laws. Under the Water Code public participates in the work of Basin Councils empowered to take advisory decisions on water uses. These laws are added with specific instruments, including the Federal Law “On Procedure for Reviewing the Applications of Citizens” adopted in 2006. Over the recent years the practical role of the public and the civil society, including mass media in addressing environmental issues has grown generally, however, the local population still remains rather passive due to lack of specific publicity of governmental policy and insufficiency of awareness and education. The Federal Law “On Public Chamber” dated 2005 is aimed at expanding the access of the public to decision-making and provides for creating a special forum for public communication and dialogue with the state authorities.
For the recent time Kazakhstan pursues a policy to widen opportunities of the public, especially non-governmental organizations, to influence their participation in social, economic and political life. In particular, the public actively participate in public hearings that are arranged by operators of projects under EIA. The same legislation provides their right to have access to information about the projects and decisions taken. 

The non-governmental environmental organizations that count over 300 make efforts to consolidate and coordinate their activities and establish partnerships with various stakeholders, especially the government. At the Civil Forum held in September 2005, the President of Kazakhstan specifically focused on the necessity to act together in protection the unique ecosystem of the Caspian Sea. The NGO also receive financial support from the government. Under a Program for state support of NGO for 2003-2005, provision is made for allocating 42 million tenge for supporting public activities.

The public has also access to information about the state of the marine environment through mass media, and official publications of the Annual State of the Environment Report. The public can also apply for such information directly to relevant Ministries.

Under the environmental legislation of Turkmenistan the public is granted the whole set of democratic rights that allow it to influence the economic, social and environmental activities within the Caspian region. They comprise the right to have access to information, to decision-making on environmental matters and to justice. The Law “On Public Associations” dated 2003 adds to this the rights to disseminate information about its activities, cooperate with international organizations. The Strategy and Action Plan for Biodiversity Conservation provides for an obligation of governmental agencies to inform the population about the measures carried out within specially protected areas and for wildlife protection that conforms to Article 14 of the Convention. Provision is also for made for wide public education. The same document establishes the principle of partnership between the government and the public and creates practical mechanism for providing information to the public. Otherwise, provisions of the other laws are formulated in a declarative form, are not supported by procedures that would enable the public to play a noticeable role in implementation of the Convention.

Conclusions and recommendations

The public under the national law of the countries have sufficient rights for influencing the decision-making in relation to the Caspian Sea. At the same time, protection of the Caspian Sea with participation of the non-governmental organization of the Contacting Parties, is not only required under the convention, but also is useful for establishing and sustaining the climate of cooperation.

The Contracting Parties should endeavor and strive to provide favorable conditions for cooperation with NGOs and private sector. On the part of NGOs, measures should be taken to establish good cooperative relations, so that to respond timely and efficiently on arising problems.
10. Promotion of cooperation among Contracting Parties in various areas

Regional frameworks
Cooperation among the Contracting Parties is one of the key implementation mechanisms of its rules and requirements. The Convention is based on the idea that in relevant cases the Contracting Parties shall establish bilateral and multilateral links for addressing concrete issues. The cooperation mechanisms comprise: adoption of regional and sub-regional programs, like monitoring programs, reaching agreements on harmonized rules, standards and procedures, setting up of regional and sub-regional institutions, meetings, consultations, negotiations. Moreover, taking into consideration the framework character of the Convention, its implementation shall much depend on how properly and effectively the Contracting Parties shall cooperate on various issues.

The Protocols are more specific as to the forms of cooperation, and provide in relevant cases which cooperative efforts are to be taken by the Contracting Parties. In particular, the draft EIA Protocol in Article 5 envisages that the Parties may establish a joint body for facilitating contacts among them on arranging EIA for intended projects covered by the Protocol. Article 8 provides for application of the consultation procedures among the Parties prior to making the final decision on the proposed activity. Under the draft Oil Pollution Protocol the Contracting Parties may develop bilateral and multilateral sub-regional agreements in order to facilitate the implementation of the Protocol. The draft Protocol on Protection of the Caspian sea Against Pollution from Land-Based Sources provide for adoption of regional programs and plans of actions for controlling such sources, and are also to endeavor cooperation with non-littoral states on protection of the basin of the Caspian Sea.

National frameworks
Azerbaijan cooperates with other Contracting Parties predominantly on a bi-lateral basis on issues connected with delimitation of the seabed – agreements with Kazakhstan (2001), Russia (2002), and with Kazakhstan and Russia (2003). None of the agreements on the Caspian Sea concern issues regulated by the Tehran Convention and none of them involve all Contracting Parties. Anyway, these agreement play an important role as a legal basis for building up further cooperation in addressing issues covered by the Convention and the draft Protocols.

I.R. of Iran cooperates with other littoral states on the basis of global environmental conventions and through participating on a multi-lateral basis in various environmental activities. Iran is a member of CAB. In 2006 Iran and Russia signed the MoU on increased security for ships that would allow the Iranian ships to enter free waterways through Russian water lanes. Iran also participates in regional monitoring activities.
Russia has established bilateral links with all the littoral states. In 2001 Russia and Iran signed an agreement that was ratified in 2002. In relation to the Caspian, the agreement establishes that the states recognize two agreements concluded in 1921 and 1940 as a legal basis for cooperation. The Parties also agreed that before establishment of the legal regime of the Caspian Sea the Parties do not recognize any boundaries in the Caspian Sea and develop cooperation on the basis of legal instruments relating to fishing, shipping, trade, minerals development, etc. In 2002 Russia ratified an agreement with Turkmenistan on friendship and cooperation, where the Parties agreed to cooperate in various spheres, including environmental protection. Another is an agreement between Russia and Turkmenistan of 2003 concerning cooperation in gas industry. Russia has a 1997 agreement on cooperation with Azerbaijan, a 1992 and 1997 agreements on cooperation relating to the environment with Kazakhstan. Russia implements agreements with Kazakhstan and Azerbaijan on delimitation of the seabed concerning extraction of hydrocarbons. Russia participates in the work of Commission on Biological Resources and Coordination Committee for Hydrometeorology and Monitoring of the Caspian Sea. Cooperation on the use and protection of transboundary rivers is well developed with Kazakhstan that is not the case with Azerbaijan in relation to the River Samur, where no agreement has been yet reached.
Within the recent time (1998-2003) Kazakhstan has reached agreements with several Contracting Parties on delimitation of territories and certain areas, including the Agreement between Kazakhstan and RF on delimitation of the Northern part of the Caspian sea for the purpose of minerals development signed in 1998, the Agreement between Kazakhstan, Azerbaijan and Russia on border lines of the Caspian seabed signed in 2003 and the Agreement between Kazakhstan and Azerbaijan on delimitation of the Caspian Seabed.

Developing cooperation Turkmenistan participates in the meetings connected with development and negotiation of sectorial protocols and agreements with other Contracting Parties. concerning navigation, fishing, hydrometeorology. Cooperation with the Contracting Parties under the Tehran Convention is viewed in the country as a priority area. (have they written this in their national report?) (Yes, para 9 of the Turkmenistan Report)
Conclusions and recommendations

The national legislation does not prevent the countries and their competent authorities to cooperate, however, cooperation remains on a very low level. It is evident that cooperation even in certain professional or technical areas is predetermined by political interests that may be not that visible and may change with time. Besides, cooperation in the Caspian region started in a hard time connected with economic crisis and political changes on the map of the region, when the independent states faced hard internal problems and sometimes had conflicting interests in various areas. These situations prevented from development positive cooperation, for instance, in establishing uniform quality standards, or in harmonizing legislation concerning control over hazardous activities, or agreeing on common EIA.

Achieving the objectives of the Convention will much depend on the readiness of the Contracting Parties to cooperate. In addition to participation in negotiating the Protocols, the Contracting Parties have many issues not covered by the Protocol, but that require cooperation already now. It concerns, for instance,  adoption of joint monitoring programs, cooperation in scientific research, development of effective techniques for the prevention, control and reduction of pollution of the Caspian Sea, cooperation in standard-setting and in determining the regime of coastal zone.

11. Regional institutional arrangements

Regional frameworks
The Tehran Convention and four draft protocols provide for establishing a system of inter-linked regional institutional structures. In total they are represented by collective policy-making and overseeing bodies, on the one hand, and regional management bodies, on the other. The Parties may also decide on establishing other institutions of the Convention, subsidiary bodies and institutional mechanisms for the Convention as deemed necessary.
The policy-making and overseeing bodies include Conference of the Parties (COP) – to function as one body for the Tehran Convention and LBS Protocols, and Meetings of the Parties – each separately for the Biodiversity, EIA and Oil Spills Protocols. The Biodiversity Protocol is quite ambiguous about their policy-making body providing in its Article 21 for the Meeting of the Parties as such a body and immediately granting all powers under the Protocol to the COP under the Tehran Convention that shall decide on issues regulated by the Biodiversity Protocol at its ordinary meetings.
In view of inter-connection of the issues regulated by the Convention and the above protocols, the draft protocols provide for the merge of the Meetings of the Parties under the above Protocols and COP, making, in fact, the COP a single decision-making body for all instruments. Nonetheless it does not mean that the Meetings of the Parties dissolve entirely in the COP, as under relevant articles of the Protocols the Parties to the Protocols may hold individual extraordinary meetings and take decisions on specific issues covered by respective protocols. The same power is afforded to the COP by the Convention that may hold its extraordinary meetings for addressing issues within its competence envisaged by the Convention and LBS Protocol.
The COP is vested with (a) rule-making powers - adoption of additional protocols, amendments and annexes to the Convention and protocols, rules of procedure and financial rules, regional programmes, plans of actions and measures, regional guidelines, standards, procedures and other regulatory decisions provided for by LBS and Biodiversity Protocols, (b) supervising powers connected with the review of implementation of the Convention, its Protocols and the Action Plan by the Parties, (c) information related powers including consideration of reports submitted by the Parties and the Secretariat and (d) organizational powers – overseeing the work of the Secretariats, establishment of additional subsidiary bodies and institutional mechanisms, deciding on inclusion of areas in the SPACS List. The Meetings of the Parties for the EIA and Oil Spills Protocols bear alike powers, but related to areas regulated by respective protocols. E.G. both have rule-making powers and may consider and adopt amendments (EIA Protocol), adopt strategies, action plans and programmes (Oil Spills Protocol), are empowered to review implementation of the Protocols and so on.
The regional management bodies are less diverse and comprise the Secretariat of the Convention that serve the purposes of not only the Convention itself, but also all protocols, and the Regional Centre to be set up under the Oil Spills Protocol for fulfilling certain specific functions. The Secretariat performs (a) organizational functions – arrange for the COP and Meetings of the Parties and prepare necessary information for that (implementation reports from the Parties, any other relevant information and data), (b) information management functions connected with collection of notifications, reports, results of studies, (c) technical functions that are specified individually in each Protocol, but in general comprising rendering technical, legal and scientific assistance to the Parties for the effective implementation of the Convention and the Protocols, assisting in fund-raising (LBS Protocol), consulting the Parties, prepare, if necessary, draft regional regulatory instruments (programmes, guidelines, etc.), develop a unified monitoring system (Biodiversity Protocol), and (d) cooperation functions meaning their powers to cooperate and communicate with national authorities of the Parties and international organizations. The Regional Centre for the Oil Spills Protocol without being empowered to arrange for the Meeting of the Parties is responsible for gathering and dissemination of information on oil spills, providing expertise and assistance in cases of emergency, coordinating regional activities in response to oil spills and some others.
Major implementing burden lies with the national authorities of the Contracting Parties that shall have to set up responsible national authorities and grant them the powers to take decisions on both national and regional implementing activities and to communicate with other Parties, regional bodies and international organizations.

The above institutional scheme shows that the regional bodies should have quite considerable manpower, expertise and financial resources for performing effectively its responsibilities and functions. Effective implementation of such powers and functions will also require knowledge of best international experience in technical, scientific and regulatory approaches to addressing similar environmental problems in other regions of the world. This can hardly be achieved without developing and upkeeping cooperation with international organizations, partners or donors.
A lot of input into regional cooperation in protection of the marine environment of the Caspian Sea has been made by the Caspian Environment Programme (CEP) that was formally launched in 1998 as a comprehensive long-term strategy for the protection and management of the Caspian environment and its institutional arrangement. Since its inception CEP has proven to be a useful vehicle for strengthening regional cooperation, promotion of regional dialogue and rendering assistance to littoral states through arrangement and coordination of financial and technical assistance from international donors and partners in regional and national responses to environmental problems and dangers. CEP has also contributed to negotiating the Tehran Convention and its draft protocols. 
Box 6 
Caspian Environment Programme

Beginning early 90s the Caspian littoral states demonstrated their strong desire for environmental cooperation to safeguard the environment of the Caspian Sea by coming up with a series of initiates, meetings, missions, declarations. In 1995 an inter-agency mission to the region with involvement of the UNDP, World Bank, UNEP and EU/Tacis arranged in response to the interest of the littoral states recommended to start the Caspian Environment Programme with an aim to strengthen the institutional, legal and regulatory frameworks both at the national and international levels. Following the mission recommendations, the littoral states in cooperation with international organizations at the Ramsar Interim Steering Committee Meeting in May 1998 agreed on launching the CEP as a partnership of the Caspian littoral states and the above international organizations.
Since its foundation CEP has finalized its first phase of activities (1998-2002) with such important outcomes as formulation and adoption of the TDA, SAP and NCAPs. In 2003 CEP started the second phase that has its primary focus to ensure implementation of the SAP and continuance of the Convention process. Since its inception CEP has attracted close to $ 30 million worth of international technical assistance mostly from EU/Tacis and GEF and provided opportunities for the oil and gas industry to engage more effectively in the Caspian environment activities. The CEP promoted development of major regional documents, like regionally agreed Pollution Monitoring Programme, Environment Monitoring Programme, Stakeholder Analysis and Public Participation Strategy, draft Fisheries Management Plan, bioresources studies and surveys and others. It initiated small scale investment projects that were successfully implemented with the GEF funding of $ 1.4 million and EU/Tacis funded Small Grants Programme aiming at sustainable coastal development with a budget of $ 1 million.
Source of information: Caspian Environment Programme: Evolution. Prepared by Hamid Ghaffarzadeh (5 November 2006); Tehran Convention. Institutional Arrangements. Discussion Paper. 2006. www.caspianenvironment.org.
The CEP tasks are decided through the work of the CEP institutional arrangements. Now after the modifications introduced during 1998-2002 these arrangements include at the regional level - the Steering Committee, PCU, Programme Coordinator and Regional Advisory Groups. The regional structures while implementing specific regional component tasks like policy-making, coordination, general management, overseeing and monitoring projects implementation were to liaise and contact national structures set up in each littoral state. Such national arrangements comprise National Focal Points, Strategic Action Programme Implementation Coordinators and Public Participation Advisors. Within the period of its activities, these structures have made a major input into developing regional cooperation in various areas of environmental protection of the Caspian Sea.
Ratification of the Convention by the five Contracting Parties, its entrance into force in 2006 and negotiation of the protocols put on the agenda an issue of  setting up appropriate  institutional arrangements for the Convention. , In view of the significance and expertise of the institutions within the CEP the Senior Representatives of the Caspian States at the meeting of the Interim Secretariat in Geneva in July 2005 considered the issue of integration of the CEP institutions with those established by the Convention. The State Signatories in the draft Statement acknowledged the need of an alignment of CEP and its instruments to the objectives of the Tehran Convention. The same wish was stated in the Recommendation to the Interim Secretariat by the Meeting of the State Signatories to the Tehran Convention held on 16 February 2006 in Almaty, Kazakhstan and in the Progress Report of the Interim Secretariat to the Steering Committee meeting held on 14-15 February 2006 at the same place.  In line with the recommendations of the Geneva meeting of the Interim Secretariat in July 2005, the Interim Secretariat with the assistance of CEP/PCU developed various discussion papers that focused on analyzing possible options for appropriate Convention  institutional arrangements. The
National frameworks 
Nationally, the experts who prepared the National Briefs “Legislative and Institutional Frameworks for the Protection and Sustainable Management of the Caspian Sea Environment” expressed various views on regional institutional arrangements while supporting generally the idea of alignment of the Convention process and CEP.

Azerbaijan selects an option, when the Secretariat and its subsidiary bodies after their establishment shall make use of consultative and technical assistance of CEP while remaining separate institutions.

The opinion expected from the Iranian expert in the National Brief for the I.R. of Iran has not been expressed.
Kazakhstan supports an option of alignment of the Secretariat and CEP. According to the position of the country CEP should be a working body at the Secretariat for achieving the objectives of the Convention. Such an alignment shall allow to cut administrative expenses and shall facilitate the work of the Secretariat and the CEP with representatives of the five Contracting Parties.

Russia sees it appropriate for the Convention process to keep cooperation with the existing regional organizations, including the Commission on Biological Resources and Coordination Committee for Hydrometeorology and Monitoring, and also with non-governmental organizations. UNEP is viewed as a major partner, and experience gained while implementing a number of international projects funded by World Bank, GEF, Tacis under CEP should be taken into consideration by the Convention Secretariat. 

This expert opinion implies that for the moment Russia views the alignment process as retaining and consolidating cooperation between the Tehran Secretariat with other regional and international organizations, including cooperation under CEP.
According to position of Turkmenistan an opportunity for alignment of the Convention Secretariat and CEP is disputable now and requires additional consultations with official public authorities.

Conclusions and recommendations

Setting up of the Secretariat to the Tehran Convention and necessary subsidiary bodies will require from the Contracting Parties to mobilize substantial technical, financial and personnel resources that would enable them to carry out activities in conformity with the Convention. Further adoption of the Protocols will add to the obligations of the Convention institutional arrangements. The CEP has gained a lot of expertise and contributed to effective implementation of various projects that made a firm foundation for regional dialogue leading to signing of the Tehran Convention and development of the Protocols. However, it can hardly continue as it is with the Convention entered into force, and its status within the new Convention framework should anyway be reviewed.
The CEP achievements, including its institutional structure, policy documents and investment ideas may not be wasted or lost and should be made available to the benefit of the Convention process. The Contracting Parties should reach agreement on the best model of the CEP – Convention alignment, where at the first stage at least certain CEP structures may merge into probable scientific, project coordination or public awareness subsidiary bodies, whatever be established. It is not required to take final or radical decisions (full integration versus entire dissolution of the CEP), as the best alignment model will come out after certain experience and time.
Any alignment option selected will require from the Contracting Parties to take decisions on formalizing the existence of the CEP structures by adopting a regionally agreed charter, signing MoU or cooperative agreements
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