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Astract
The second meeting of the Conference of the Parties (COP2) to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea (Tehran Convention) was held in Tehran, Islamic Republic of Iran, from 10 to 12 November 2008.  The COP2 focused on creating tools for effective and coherent implementation of the Tehran Convention.  The main result of the COP2 was the adoption of the Strategic Convention Action Programme (SCAP) as the ten year strategic framework for action.  It also reconfirmed the intention of the Caspian States to finalize the negotiations on the four priority protocols allowing for their subsequent adoption and signing at the third Meeting of the Conference of the Parties and noted the need to continue joint efforts to prepare an intergovernmental agreement on conservation and rational use of aquatic bioresources of the Caspian Sea.
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Introduction
The second meeting of the Conference of the Parties (COP2) to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea (Tehran Convention) was held in Tehran, Islamic Republic of Iran, from 10 to 12 November 2008.  The meeting was attended by representatives of the five Contracting Parties to the Tehran Convention, as well as by observers from intergovernmental and non-governmental organizations including the UNDP, the European Commission, the Food and Agriculture Organization, the International Maritime Organization, the Black Sea Commission and the Caspian Environment Programme (CEP).
General political and economic situation in the region and ongoing negotiations on the legal status of the Caspian Sea influenced to a large extent the atmosphere of the COP2.  However, the consensus building approach developed under the umbrella of the Caspian Environment Programme allowed reversing the trend and after strenuous discussions the COP2 succeeded in achieving its main objectives. 

The agenda of the COP2 included the following main groups of issues: (i) adoption of the Strategic Convention Action Programme, the Programme of Work and Budget, (ii) development of priority Protocols to the Tehran Convention and other possible ancillary documents, namely in the area of conservation and rational use of the aquatic resources, (iii) Convention permanent Secretariat arrangements.  The agenda of the meeting was shaped by provisions the Ministerial Statement and decisions of the first meeting of the Conference of the Parties to the Tehran Convention (COP1), Baku, Azerbaijan, 23-25 May 2007, Programme of Work of the period between June 2007 and May 2008 and by the requirements of the Tehran Convention itself.

This report provides an overview of main results of the second meeting of the Conference of the Parties to the Tehran Convention.
Strategic Convention Action Programme
If the COP1 could be seen as the “institutional setting” meeting, the COP2 was more focused on operational side with a view to create tools to and start effective and coherent implementation of the Tehran Convention.  The main result of the COP2 was the adoption of the Strategic Convention Action Programme (SCAP) as the ten year strategic framework for action.  The article 18 of the Convention stipulates that the Caspian States cooperate in the formulation of the Action Plan for the Protection of the Marine Environment of the Caspian Sea.  As the Tehran Convention is a framework convention, it requires a solid action plan for the implementation of its provisions and effective monitoring of that implementation.
The COP2 launched an important tool of the implementation of the Tehran Convention at national and regional level for a period of 10 years.  The basic framework of the SCAP mirrors the layout of the Tehran Convention.  It identifies and describes issues to be addressed: prevention, reduction and control of pollution from all sources, protection, preservation and restoration of the marine environment ; concrete actions and targets, mechanisms and procedures.  A special section is dedicated to the civil society participation in the Caspian environmental stewardship.

The actions are based largely on the updated Caspian Environment Programme (CEP) Strategic Action Programme already approved by the Caspian States, with other materials having been derived from the Convention and its future Protocols as appropriate.The Strategic Convention Action Programme will be translated and implemented through National Action Programmes supported by the biennial Programmes of Work of the Convention Secretariat.  Intermediate revisions of the Action Programme may be decided upon by the meetings of the Contracting Parties in order to take into account new Protocols or other emerging developments related to the implementation of the Tehran Convention. 

The COP2 adopted a Programme of Work and Budget for the biennium 2009 - 2010 based on the SCAP.
Another milestone decision of the COP2 was the commitment of the Parties to the Convention “to collectively provide an amount of $ 360,000 per year ($ 72,000 as contribution of each Party) to the budget of the Tehran Convention for 2009 and to continue to support the implementation of the Program of Work on the same conditions and with the same amount as agreed at the first Meeting of the Conference of the Parties”.  This is a clear sign that the Governments of the region are fully committed to the Tehran Convention and are willing to start assuming financial responsibility and thus increase their ownership of the Convention process.
Ancillary Protocols to the Tehran Convention

The second group of issues brought to the consideration of the COP2 was related to the development of ancillary protocols to the Convention.  Being a framework legal instrument, the Tehran Convention should be complemented by ancillary binding instruments, mainly protocols, to create concrete obligations of the Parties though a web of rules, regulations, standards, recommended practices and procedures with respect to the sustainable and rational use of the Caspian Sea, its protection, preservation and restoration.  The negotiations on the protocols in priority areas were started soon after the signature of the Tehran Convention.
  
In four years of intensive protocol negotiations their development reached such as advanced stage that the COP1 Ministerial Statement expressed the intention of the Caspian Governments “to continue the regional negotiations on the three priority area Protocols to the Tehran Convention, i.e., Protocol on Conservation of Biodiversity, Protocol for the Protection of the Caspian Sea against Pollution from Land Based Sources and Activities and Protocol on Environmental Impact Assessment in Transboundary Context, allowing for the Protocols to be adopted and signed at the second Meeting of the Conference of the Parties”.  It also confirmed “the readiness of the Governments to expedite finalization of the national approval processes of the Protocol Concerning Regional Preparedness, Response and Cooperation in Combating Oil Pollution Incidents with a view to its adoption and signature before or at the second Meeting of the Conference of the Parties”.  The Presidents of the Caspian States in the Final Declaration adopted at their second Summit meeting, 16 November 2007, Tehran, Islamic Republic of Iran, highlighted the need to expedite the development and approval of the ancillary protocols to the Tehran Convention.
To assist in achieving this ambitious goal the interim Secretariat of the Tehran Convention convened the Meeting of Governmental Experts on the Harmonization of the Caspian Ancillary Protocols (PHM), 21-26 January 2008, Celigny, Switzerland.  The objective of the PHM was to discuss and finalize the texts of the four above-mentioned Protocols to have them ready for adoption at the second Meeting of the Conference of the Parties.
During the PHM in a remarkable spirit of cooperation, senior government-nominated experts of Azerbaijan, the Islamic Republic of Iran, Kazakhstan, the Russian Federation and Turkmenistan concluded the most of the preparatory work on four Protocols to the Framework Convention for the Protection of the Marine Environment of the Caspian Sea. 
The PHM reviewed all outstanding issues of the four protocols and developed and agreed on uniform provisions for the institutional arrangements and final clauses for the ancillary protocols, in order to align them with institutional provisions of the Tehran Convention and maintain integrative links between the Protocols and the Convention.  The Parties to the Convention were unanimous in their wish to have one overarching institutional structure for the Convention and its future protocols, where the Conference of the Parties to the Convention are entrusted with special functions related to Protocols and the Secretariat will service Protocols as well.  Needless to say that such an approach strengthens the whole mechanism of environmental cooperation being created under the umbrella of the Tehran Convention.
The four protocols were forwarded to all Caspian States with the understanding that Parties would initiate the internal approval process of the Protocols and deal with emerging and remaining issues while preparing for adoption and signature of the Protocols at COP II.

However, the Preparatory meeting for the COP II, 8-10 September 2008, Almaty, Kazakhstan, revealed that during internal discussions within their national approval process two countries reconsidered their positions on several key provisions of the Protocol on Biodiversity Conservation and the Protocol Concerning Regional Preparedness, Response and Cooperation in Combating Oil Pollution Incidents.  After intensive negotiations the following core issues remained outstanding:

1. Protocol on Biodiversity Conservation: proposal of one Party to the Convention:
· to delete all references to Marine Protected Areas; and
· to delete section on “Specially Protected Areas” (Part IV of the Protocol “Protection and Conservation of the Specially Protected Areas”). 

2. Protocol Concerning Regional Preparedness, Response and Cooperation in Combating Oil Pollution Incidents:

· In light of the disagreement regarding the term “Sectors/Zones of response” which was not settled during the PHM, the interim Secretariat submitted to the preparatory meeting an alternative text of Article 7 “Operational measures” avoiding the use of the term “zone of response”. One Party reserved its position pending consultations within the country.

· No agreement could be reached on whether the Regional Centre (Article 4, para 3) should be part of the Secretariat or independent; pending agreement on this issue all references to the Regional Centre as well as Article 16 of the draft Protocol “ Functions of the Regional Centre” were put into square brackets.

Taking into account the importance of these outstanding issued for the gist of both protocols and that the two Parties concerned were not ready to propose any alternatives or readjust their positions, the COP2 did not have a substantial discussion on these two protocols but expressed the intention of the Parties to resume negotiations at due time with the intention to finalize the protocols allowing for their subsequent adoption and signing at the third meeting of the Conference of the Parties.
The text of the Protocol on Environment Impact Assessment in a Transboundary Context to the Tehran Convention (EIA protocol) was agreed upon during the PHM, with the exception of some issues in need for further clarification, namely Article 5 para 2 (a) “Notification”, and Article 11 “Post-project analysis”.  Parties requested additional screening at the national level of the three annexes to the Protocol.
The text of the Protocol on Pollution from Land-Based Sources and Activities (LBSA protocol) was agreed upon during the PHM with the exception of the five Annexes, which also needed additional screening at national level.  

Since no submissions were received or comments were made relating to the Annexes to the EIA and LBSA Protocols, the Preparatory meeting for the COP2 decided to not deal with these Protocols and recommend that an additional round of negotiation be organized for each of them with a view to reach agreement on the Annexes.  The COP2 in its Statement and the adopted Programme of Work confirmed this decision.
Interrelationship between the fisheries and the protection of the marine environment of the Caspian Sea
The biological diversity of the Caspian Sea and its coastal zone makes the region one of the most valuable ecosystems in the world.  However, the continuous loss of biodiversity and the decline of the Caspian fisheries raise concerns in the region and internationally.   Article 14 of the Tehran Convention provides for the Contracting Parties to cooperate in “the development of protocols in order to undertake the necessary measures for protection, preservation and restoration of marine biological resources”.  In reply to the request of the COP1 Ministerial Statement the interim Secretariat prepared and submitted to the Contracting Parties the scoping paper on the interrelationship between the fisheries and the protection of the marine environment of the Caspian Sea.  

Since a special section of SCAP is dedicated to the protection, preservation and restoration of the marine environment and for the sake of time efficiency, the COP2 considered the issue of the interrelationship between the fisheries and the protection of the marine environment of the Caspian Sea while discussing the SCAP.  The ensuing discussion resulted in the common understanding, duly reflected in the Ministerial Statement, the SCAP and the Programme of Work, that there is a “need to continue joint efforts to prepare an intergovernmental agreement on conservation and rational use of aquatic bioresources of the Caspian Sea”.
Institutional Arrangements

In terms of institutional arrangements for the Convention process, the Parties confirm their intend to reach an agreement on the location and arrangements for the Convention permanent Secretariat as soon as possible and invited UNEP to continue the functions of the Tehran Convention Secretariat ad interim until a permanent Secretariat has been put in place. 
Conclusions

The results of the COP2 are captured in the Ministerial Statement.  The most important outcome of the meeting was the adoption of the Strategic Convention Action Programme as a comprehensive, long term agenda and framework for the implementation of the Tehran Convention and its future Protocols over a period of 10 years.  By adopting the SCAP and committing themselves to contribute to the budget of the Tehran Convention the Caspian States expressed their firm endeavor to implement the provisions of Convention and provide for conditions of such an implementation.  The Parties to the Convention also demonstrated their growing recognition of the Tehran Convention as the solid legal platform for their further environmental cooperation and dialogue towards the sustainable development of the Caspian Sea.
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