NATIONAL BRIEFS

Legislative and Institutional Frameworks for the Protection and Sustainable Management of the Caspian Sea Environment

Republic of Kazakhstan

1. ELABORATION OF THE NATIONAL ACTIONS PLANS FOR THE IMPLEMENTATION OF THE TEHRAN CONVENTION
Since May, 1998 the Caspian littoral countries at support of the international donor organizations realize the Caspian Environmental Programme (CEP), directed on development of cooperation between the Caspian littoral countries in the field of the protection the Caspian Sea environment and its coastal zone. 

The main results of the implementation of the first phase of CEP, lasted since 1998 up to the middle of 2002, became elaboration a number of basic documents on interaction of the states in the field of stabilization and improvement of an ecological situation in the region. Among them are the Transboundary Diagnostic Analysis (TDA), National Caspian Action Plans for each Caspian littoral country (NCAPs), and also the Strategic Action Plan (SAP), approved by the members of the CEP Leading Committee – the representatives of all Caspian littoral countries – in November, 2003 in Tehran (Islamic Republic of Iran). 

In November 2003, in Tehran, the Framework Convention for the Protection of the Marine Environment of the Caspian Sea was signed by the plenipotentiaries of the four states (Azerbaijan, Kazakhstan, Russia and I. R. of Iran), and later also by Turkmenistan. 

On December 13, 2005 the Republic of Kazakhstan ratified the Framework Convention for the Protection of the Marine Environment of the Caspian Sea, singed on November 4, 2003 (Tehran Convention).

It has passed already 4 years since TDA development and 3 years from the moment of SAP and its components – NCAPs. Therefore there was a necessity of revision of these documents, as: 

- an available information on transboundary problems of the Caspian Sea now is more extensive, than before, and it has changed;

- the acuteness of such problems as sustainable management of fish resources and the problems connected with global warming of a climate has increased;

- the economic potential of the Caspian Sea in connection with a fast rise in oil prices has essentially increased. Now, the environment of Caspian Sea is threatened with a number of factors. At the same time, additional opportunities for the Caspian littered countries on the strengthening of the environmental protection appeared there. Therefore, the Caspian littoral countries should pay rapt attention to long-term scripts of development, instead of short- or middle-term scripts, including the scripts, considering the economic value of an environment.

The forthcoming massed development of hydrocarbonic raw material in the Kazakhstan sector of the Caspian Sea (KSCS) is the potential threat to the ecological safety of the country.

To solve the most priority environmental problems of the region, during the CEP first phase the National Caspian Actions Plan of Republic of Kazakhstan on improvement the Caspian Sea environment for period of 2003 – 20012 (NCAP) was elaborated at financial support of the international organizations.
The process of NCAP agreement with interested ministries and departments proceeded for a long period of time and only in 2003 the basic principals of NCAP were included in the State Programme on development of the Kazakhstan sector of the Caspian Sea, approved by the Decree of the President of the Republic of Kazakhstan in 2003. Thus, Kazakhstan the first of the Caspian littoral states has officially approved the national obligations. 

The State Programme on development of the Kazakhstan sector of the Caspian Sea contains the section devoted to maintenance of the ecological safety, where provided not only acceptance of preventive measures, but also liquidation of the flooded oil wells on a shelf and historical pollution in a coastal part of the Caspian Sea. Significant efforts are assumed on creation of a basis for protection and balanced use of a biological and landscape diversity, and also a condition for maintenance of multipurpose and sustainable use of a transboundary coastal zone. 

To solve the posed problems the following stage-by-stage realization of the priority arrangements of the State Programme on developing of KSCS during 2003 – 2015 is determined:

· improving of the normative legal base on minimization of the environment pollution by industrial sources;

· rehabilitation of the degraded water and coastal ecosystems, places of fattening and fish spawning, and also the places of habitation of trade animals;

· creation of the effective mechanisms for protection and balanced use of biological resources of the Caspian Sea and its coastal zone; 

· increase of awareness of the population about an ecological situation and providing the public access to decision-making (participation in EIA preparation, public hearing, etc.).

Nowadays, the basic documents, elaborated to development of the State Programme on developing of KSCM, are the General Plan for marine oil operations and the General Plan for development infrastructure of marine oil production. 

The arrangements, provided in the NCAP, were included or are included as well in other program documents of the Government of RK, one of them is the Conception of Ecological Safety of the Republic of Kazakhstan for 2004 – 2015.
Also the arrangements of the NCAP are included in the ecological programs of administrative territorial units (oblast). It is necessary to note, that all state, branch and regional programs of social and economic development of the country are considered through a prism of ecological expediency and safety. 

In the Caspian Sea basin Mangistauskaya and Atyrauskaya oblast of Kazakhstan are located. The Ecological program of Mangistuskaya oblast for 2005-2007 directed to solve such problems as liquidation of historical pollution, biodiversity conservation and prevention of desertification and soil degradation, reduction of the volumes of industrial and household waste, etc. All regional programs are obligatory submitted to the approval of Ministry of Environment Protection of Republic of Kazakhstan (MoEP RK), and then it can be approved in regional Maslikhats. The Ecological program of Atyrauskaya oblast for 2006 - 2008 is approved in the MoEP and now is on the confirmation in the regional Maslikhat. 

2. MEASURES FOR THE PROTECTION OF THE CASPIAN SEA MARINE AGAINST POLLUTION FROM LAND-BASED AND OTHER SOURCES

To solve the most important environmental problems of the region, at financial support of the international organizations, during the CEP first phase the National Caspian Actions Plan of Republic of Kazakhstan on improvement the Caspian Sea environment for period of 2003 – 2012 (NCAP) was elaborated.

As it was mentioned above, NCAP is the basis for many program documents of Kazakhstan in the Caspian Sea field, however, now it is appeared the necessity to prepare such a program document which would unite all complex of measures on Caspian Sea environment protection, which are carried out in the country. Such document in the conditions of ratification by all the Caspian littoral countries of the “Framework Convention for the Protection of Caspian Sea Marine Environment”, signed in Tehran by representatives of the Caspian countries, in November 2003, could become the Plan of arrangements on its realization. 

Characteristic feature of Kazakhstani legal system is that the most legislative acts are not concerned to the laws of direct action and have the framework nature. Nowadays, there are more than 40 laws where the questions of the environmental protection, and also more than 400 special sublegislative acts are considered. The Republic of Kazakhstan ratified 22 international conventions in the field of environmental protection, which also valid on the territory of the Republic. 

The general norms of ecological legislation operate regarding the Caspian Sea.

The basic legislative acts in this field are:

· Water Code of the Republic of Kazakhstan on July 9, 2003, N 481-II;
· Land Code of the Republic of Kazakhstan on June 20, 2003, N 442-II;
· Code of the Republic of Kazakhstan on Administrative Infringements on January 30, 2001, N 155-II;
· Criminal Code of the Republic of Kazakhstan on July 16, 1997, N 167-1;

· Code of the Republic of Kazakhstan “On taxes and other obligatory payments in the Budget” on June 12, 2001, N 209-II;
· The Law of the Republic of Kazakhstan on July 15, 1997, N 160-1 On Environmental Protection; 
· The Law of the Republic of Kazakhstan on March 11, 2002, N 302-II On Atmospheric Air Protection; 

· The Law of the Republic of Kazakhstan on March 18, 1997, N 85-1, On Ecological Expertise;

· The Law of the Republic of Kazakhstan on January 27, 1996, N 2828, On bowels and bowels use;
· The Law of the Republic of Kazakhstan on June 28, 1995, N 2350, On Oil;
· The Law of the Republic of Kazakhstan on July 15, 1997, N 162-1, On especially protected natural territories;
· The Law of the Republic of Kazakhstan on July 9, 2004, N 593-II, On protection, reproduction and use of fauna;
· The Law of the Republic of Kazakhstan on December 13, 2005, N 93, On Ecological Insurance;
· The Law of the Republic of Kazakhstan on April 23, 1998, N 219-1, On Radiation Safety of the Population;
· The Law of the Republic of Kazakhstan on December 4, 2002, N 361-II, On sanitary-epidemiological well-being of the population.
Since 2005 in the Republic the system of the obligatory ecological audit and insurance of the enterprises has been introduced, which realize ecologically hazardous activity.

To systematize the nature protection legislation the draft Ecological Code of the Republic of Kazakhstan is developed, which now is under consideration of the Mazhilis of  RK Parliament. In the draft Code the new approaches to collecting and spending of funds for activities on environmental protection are defined. Besides, the ecological requirements for oil operations in the state protected zone in the north part of Kazakhstan sector of Caspian Sea were reviewed. 
According to explanation of the Government, the draft Ecological Code contains new regulations on introduction standards of emission in environment and principal characteristics of environmental quality. Environmental regulation, environmental impact assessment, ecological expertise and complex ecological permissions are considered in the draft Code as elements of united system, called to provide a favorable environment. With acceptance of the Code the laws “On Environmental Protection”, “On Ecological Expertise”, “On Atmospheric Air Protection” and about 80 sublegislative acts will become invalid. 

Excessive gas burning on the torches by oil-producing companies also negatively affects the environment of the Caspian region and its biodiversity. 
Earlier it was permitted by normative documents to burn gas at experimental and experimental-industrial exploitation of the fields. However, at times it was delayed for unwarrantable long terms. As a result, besides environmental pollution by combustion materials, annually up to 740 million cubic meter of gas is lost. 

Therefore in October 2005, such strong requirements were included in the law of RK “On Oil”:

· interdiction on industrial development of oil-and-gas fields without utilization of passing and nature gas;
· interdiction on the burning of passing and nature gas on the torches, excepting emergency cases and threat to health and life of the people, and to environment;
· interdiction on dumping and burial of waste in the sea during oil operation, i.e. “zero dumping”.

Moreover, the changes were made in the law “On Bankruptcy”. Now the means of “liquidation funds” are excluded from the general competitive mass and will be directed only to elimination of the consequences of subsurface natural resources users’ activity.
Further the norms of national legislation in the context of Tehran Convention and Protocol on the Caspian Sea Protection from Land-Based Sources of Pollution are presented.
Pollution from land-based sources (art. 7 of  Tehran convention)

(a) Application of low- and non-waste technology.

The given position is reflected in many state plans, programs and legislative acts of the Republic of Kazakhstan. 

One of the basic directions of the providing ecological safety is the ecologization of the economy. To realize this direction it is necessary to develop resource-saving technologies and reduce the part of ecologically “dirty” manufactures (The Conception of Environmental Safety of the RK).

At the moment the specialists are conducting the researches on development of ecologically effective and resource-saving technologies, manufactures, kinds of raw materials, materials (The Programme of Environmental Protection of the RK). 

The organizations, carrying out the marine oil operations, are obliged to follow the best practice on environmental protection on the sea (Law of RK “On Oil”) and others. 
One of tools of introduction of low- and non-waste technologies is certification of enterprises according to the international ecological standards ISO 14 001. There are no official data on the quantity of the enterprises, which applied the system of ecological management. From the different sources, at the current moment, in Kazakhstan 47 enterprises is certified in accordance to the international standards of series ISO 14000.

(b), (c), (d) Licensing of waste water discharges.
Kazakhstan legislation does not provide the licensing of waste water discharges, but the special water use is licensed, which includes: collection and use of water in volume more than 50 cubic meter per day from surface water bodies for agricultural, industrial, energy, fish-breeding and transport needs; collection and use of water from surface water bodies for the secondary water user (Regulation of the Government of the Republic of Kazakhstan on January 26, 2004, N 84 On approval of the Rules of licensing of activity on special water use).
At the same time, in the republic the permissive order for all forms of nature use operates. It includes issue of permittion for fishing and use of fauna (Regulation of the Government N 246, on 18.03.2005, Regulation of the Government of the Republic of Kazakhstan on December 31, 2004, N 1469). 

Realization of economic activities with use of natural bodies, waste allocation, including waste water discharges is regulated by the following normative acts: rules of permission issue for special water use, approved by Regulation of the Government of the Republic of Kazakhstan on 20.01.2004, N 56; rules of permission issue for environmental pollution, approved by Regulation of the Government of the Republic of Kazakhstan on September 6, 2001, N 1154. It is necessary to note, that the permission for environmental pollution is issued for emissions in atmosphere, waste water discharges and waste allocation in accordance with prescribed limits. 
In accordance with article 36-6 of the Law of the Republic of Kazakhstan on June 28, 1995, N 2350, “On Oil”, discharges of technical waters in the sea are carried out only with permission and under control of the state supervising bodies and under condition of its treatment up to prescribed standards. 

Article 23 of the Law of the Republic of Kazakhstan on July 15, 1997, N 162 “On particularly protected natural territories” forbids use of reservoirs for waste water discharges. The northern part of the Caspian Sea, water area and water-meadow of Ural river are defined as reserved zone (by Regulations of the Council of Ministers of Kazakh SSR on April 30, 1974, N 252 and on June 13, 1978, N 284). 

According to information of the Ministry of Environmental Protection of the Republic of Kazakhstan the mere organization – Adjip KKO till recently has realized waste water discharges in the Caspian Sea. At the moment the permission of this organization for the given kind of activity is recalled. 

To minimize the negative impact of industrial activity on environment during geological exploration works the principle of “zero dumping” is used. The principle provides gathering and sending of all waste of drilling rig to coastal bases where it is treated and recycled. That  completely eliminates a possibility of the marine environment pollution.

Besides the activity of the nature users, which realize ecologically hazardous kinds of  economic activity is licensed (according to the list approved by Regulation of the Government of the Republic of Kazakhstan).

(e), (f) use, including, where necessary, in a step-by-step approach, various treatments of municipal waste water.

(g) apply of appropriate measures based on best environmental practices to reduce inputs of hazardous substances, including organic, from non-point source, including agriculture.

(h) conservation and full liquidation of coastal sources of pollution.
One of the national ecological problem of the Republic of Kazakhstan are historical pollution from now ownerless objects, they are: oil-and-gas and hydro-geological wells, mines, pits (including, with radioactive waste), tailing dumps and waste water stores, which are the real threat to the ecological safety of the country (Concept of the Environmental Safety of RK). 

According to information of the MoEP in zone of flooding there are 85 wells, which demand immediate measures. At the same time, approved branch Programme “Liquidation and Conservation of oil and self-growing hydro-geological wells”, provides only a step-by-step work till 2013. At the moment only 5 wells are liquidated. The opportunity to accelerate terms of liquidation and conservation of all flooding wells in many respects depends on allocation of the budgetary means to administrator of the Programme.
According to MoEP RK information, on the whole across the Western Kazakhstan the weight of oil, poured on the ground (technological, emergency warehouses and so on), is about 5 million tons. The total area with oil pollution, due to estimations, occupies nearby 200 000 hectares. There are oil warehouses, where the soil layer is impregnated with oil on the depth from 30 sm. up to 10 meters. Annually more than 100 breaks of axial and waste collectors occur, and more than 500 tons of raw oil are dumped on the ground.

Nowadays, many organizations elaborate the methods of treatment of soils polluted from oil, including biological methods. The search of the most rational of them is important task. Joint-Stock National Company “Kazmunaigas” (“Embamunaigas”) is actively engaged in liquidation of the old oil warehouses and has already liquidated all oil warehouses in the flooding zone of Atyrauskaya oblast. 

The ecological program of Mangistauskaya oblast for 2005-2007 provides significant amount of arrangements on liquidation of the land-based sources of pollution:

· Liquidation of strong-saline self-growing water wells (130 items). 

· Inspection and exposure of ecologically hazardous ownerless oil-and-gas wells on the coastal zone of the Caspian Sea on the territory of Mangistauskaya oblast. 
· Liquidation of spontaneous dumps of industrial and household waste in the settlements of the oblast. 
· Building of the ranges for hard domestic waste in the large settlements of the oblast.

· Restoration of the former mines, with the total area 21138,1 hectares and others. 

Liquidation of historical pollution and timely realization of the measures on prevention of the current pollution will lead to significant reduction of existing man-caused load on environment and, accordingly, to stabilization of the ecological situation in the region.

Pollution from Seabed activities (Art. 8.)

All activity on the sea is realized only with written permission of the state unite (Ministry of Energy and Mineral Resources) in the presence of positive conclusions of inspection on oil-and-gas pipeline, ecological examination and obligatory risks insurance.
Use of the Caspian Seabed for minerals working is carried out due to contracts concluded with the authorized state body (Ministry of Energy and Mineral Resources of the Republic of Kazakhstan). The contracts undergo the obligatory ecological expertise. 

The Government of the Republic of Kazakhstan has an exclusive right to permit and to regulate a creation, exploitation and use of artificial islands, dams, constructions and settings, intended for marine oil operations, scientific researches and other purposes, under condition of protection and keeping of environment and bioresources (the Law of RK “On Oil”, the regulation of the Government of RK).

Pollution from Vessels (Art. 9)

The Republic of Kazakhstan is the party of the Convention on Prevention of Pollution from Vessels, 1973, changed by the Protocol of 1978 (MARPOL 73/78), which includes in the term “vessel” stationary or floating platforms and spreads on them the rules of treatment and dumping in the sea only ship, oil comprising, economic-household, sanitary and hard waste. 
Building and exploitation of the storehouses and oil tanks on the sea is prohibited. Storage and warehousing of oil on the marine constructions, excepting temporary oil storage (not more than for 20 days), at transportation of such oil by means of tankers directly from marine constructions is also prohibited (the Law of the RK “On Oil”). 

Pollution caused by dumping (Art. 10)
As it was spoken above, in the Republic of Kazakhstan in relation to the Caspian Sea is applied the principle of the “zero dumping”. 

3. SUSTAINABLE DEVELOPMENT OF THE COASTAL ZONES INCLUDING MEASURES FOR COMBAT DESERTIFICATION 

Kazakhstan belongs to a category of the countries with a large deficit of water resources, which intensively are polluted by enterprises of mining, metallurgical and chemical industry, municipal services of the cities and present the real ecological threat. 

To decide the given problems the Conception of development of water sector economy and hydroeconomic policy of the Republic of Kazakhstan till 2010 was approved, where the main ways to solve problems of conservation and rational use of water resources are determined. Also Branch program of “Drinking water” for sustainable provision of population with drinking water in required quantity and guaranteed quality is approved. 
In the Action Plan for 2004-2006 on realization of the Conception of ecological safety of the Republic of Kazakhstan for 2004-2015 the complex of scientific-applied researches on working out of standards for maximum permissible hazardous impact and special characteristics of water condition is provided, that will allow to realize a step-by-step transfer from dotty to combined regulation of hazardous substances dumping in water bodies.
Since 2004 Council on Sustainable Development has been created and works under the Government of the Republic of Kazakhstan, at present the Conception of transition of the Republic of Kazakhstan to Sustainable Development (the Kazakhstan agenda for 21 century) is elaborated.

The working group was created, which is entrusted to develop the draft Conception till November 15, 2006, and to submit for consideration of the Government of the Republic of Kazakhstan in accordance with established procedure (the Decree of the Prime minister of the RK of May 19, 2006, N 134) 

Enactment of this Conception of the Republic of Kazakhstan will create a legal field for inclusion of sustainable development priorities in all state and regional programs and become a legal basis for elaboration of individual programs and strategies on sustainable development for regions of the Republic. As an example it is possible to give the recently approved Strategic plan of Sustainable Development of Astana till 2030 (the Decree of the President of the Republic of Kazakhstan N 67 of March 17, 2006). 
On the 23rd of October, 2000 Kazakhstan ratified the Convention on Protection and Consumption of Transboundary waters and International lakes. From GIS countries only Russia and Kazakhstan have joined to the Convention on Protection and Consumption of Transboundary waters and International lakes. Thereupon implementation of Convention regulations is realized in the context of boundary cooperation between Kazakhstan and Russia. 

Measures for combating desertification

The Republic of Kazakhstan ratified the UN Convention on combat desertification. To implement the given Convention and to solve the problems of soil degradation the Programme on combat desertification in the Republic of Kazakhstan for 2005-2015 was developed. The main aim of the Programme is abeyance and prevention the process of desertification on the territory of the Republic of Kazakhstan.

At the first stage (2005-2007) it is planed to inventory and estimate the degraded soils; to provide information distribution and participation of all groups of population in the decision-making process on the problems of combat desertification; to work out and implement pilot projects on soils rehabilitation or prevention of its degradation.
In the Conception of Ecological Safety of the RK the desertification and soils degradation are determined as Global ecological problems, therefore in ecological programmes of the regions of Kazakhstan the arrangements for combating desertification and degradation are obligatory included.

Moreover in July, 2005 the criteria for arrangements on environmental protection were legislatively established (the regulation of the Government of the RK of July 1, 2005, N 674) and according to it the List of arrangements, which are considered to be environmental was established (the Decree of MoEP of the RK of September 27, 2005, N 273-II).
In the Ecological Programme of Mangistauskaya oblast for 2005-2007 the problems of desrtification are not considered, as the particular significance is prevention of land resources pollution. The main mechanisms of decisions are: construction of ranges for solid domestic waste and cattle burial grounds in large settelments of the region; liquidation of spontaneous dumps; revegatation of disturbed plots, former mines and polluted territories, earth oil storage on the oilfields.

In this part it would be desirable to note some normative acts, regulating legal regime of the coastal zone.

In 2004, in compliance with Water Code of RK to prevent pollution and exhaustion surface waters the Guidance of establishment of water-protective zones and belts were approved (the regulation of the Government of the Republic of Kazakhstan of January 16, 2004, N 42). Within the bounds of water-protective zones the water-protective belts are marked out in width not less than twenty meters, bordering to water bodies and water economy constructions, where the order of limited economy activity is established. The local governing institutions (akimats) are entitled to establish water-protective zones and belts, as well as regime of its economy use in coordination with authorized body in the field of consumption and protection of water resources on the basis of approved project documentation, agreed with authorized body in the field of sanitary-epidemiological well-being of the population, central executive body of the Republic of Kazakhstan in the field of environmental protection, central authorized body on land resources management, and additionally -  in the mudflow dangerous districts with the central executive body of the Republic of Kazakhstan for emergency situations.

Management of coastal zone, affected by proximity to the sea (art. 15).

Caspian Sea Level Fluctuation (art. 16).

Regarding implementation of the task on sustainable development of coastal zones it is necessary to note about creation of the system of storm rundown-onset phenomenon forecasting in the north-eastern part of the Caspian Sea, which is based on the program allowing to realize automated calculations of the hourly fluctuations of the sea level at any part of the Caspian Sea. The sea level forecast is made for nine parts of the Kazakhstan coast of the Caspian Sea.

The legal basis for determination of the coastline is “Guidance of determination of de facto location of the coastline”, which is approved by the Decree of the Government of the Republic of Kazakhstan of March 15, 2005, N 233. The coastline of the Caspian Sea is determined according to average annual level or its zero line, located completely or partly on the continent or on the islands, indicated on the vast scale maps certified by Caspian littoral states.
Moreover, by the Decree of the Government of the Republic of Kazakhstan of September 12, 2005, N 910, the Guidance of use of the coastal belt of the inner waterways of the Republic of Kazakhstan is approved.
4. MEASURES FOR BIODIVERSITY CONSERVATION AND SUSTAINABLE USE OF BIORESOURCES 

In Kazakhstan the state bodies give a special attention to conservation of biodiversity.

At the present in the republic the following sector programs are implemented: Program on conservation and rehabilitation of the rare and endangered species of wild hoofed animals and saigaks for 2005 – 2007; Program “Zhasyl el” for 2005 – 2007 (conservation, protection, reproduction and rational use of woods); Program on development of fish industry of the Republic of Kazakhstan for 2004 – 2006 (conservation, reproduction of fish resources and replenishment of trade resources of the valuable fish species in the fish industry reservoirs).
In the context of the arrangements of the Conception of the Ecological Safety of the RK annually is conducted estimation of the condition of biodiversity bodies and its inventory (the given information is prepared for the Government of the RK). 

In 1994 the Republic of Kazakhstan the Convention on Biological Diversity has approved. To implement the clauses of the given Convention there is a legal base in the field of biodiversity conservation, which includes more than 30 normative acts, among them: Forest, Land, Water Codes, the Laws of the RK “On Ecological Expertise”, “On particularly protected natural territories”, “On conservation, reproduction and use of the fauna”, the Decrees of the Government “On ratification of the Statement on the Red Book of the Republic of Kazakhstan”, “On ratification of the Guidance on the procedure of individual fauna species use in the Republic of Kazakhstan in exceptional cases”, “On the Conception of development and allocation of the particularly protected natural territories of the Republic of Kazakhstan till 2030”, “On ratification of list of rare and endangered species”, “On republican collection of microorganisms”, “On ratification of the Guidance on lands ascription to the particularly protected natural territories and lands reservation for these territories” and others. 
The National Strategy and Actions Plan on conservation and balanced use of biodiversity of Kazakhstan elaborated and published in 1999 was not considered by the Government, Parliament or competent central departments. As a result the most planed in the National Strategy and Actions Plan arrangements on biological diversity conservation and sustainable use of its components are not implemented and financially not provided.
The Ramsar Convention on Wetlands Conservation and the Convention on Conservation of Migratory Species of Wild Animals shall also serve for conservation of the unique ecosystems of the Caspian Sea. In December, 2005 Kazakhstan jointed to the given Conventions.

Further, for more details we shall consider the norms of national legislation in the context of the Tehran Convention and the Protocol on Biodiversity Conservation.
Prevention of Introduction of Invasive Alien Species (art. 12).
At the present time in the context of the different programs the monitoring research efforts, regarding development and control of mnemiopsis in the Caspian Sea are conducted.

Protection, Preservation, Restoration and Rational Use of Marin Living Resources (art. 14).

(a) develop and increase the capacity of living resources for conservation and restoration of environmental equilibrium in the course of satisfying human needs in nutrition and meeting social and economic objectives.

(b) maintain or restore populations of marine species at levels that can produce maximum sustainable yield as qualified by relevant environmental and economic factors and taking into consideration relationship between species.
(c) ensure that marine species are not endangered by over-exploitation.

In 2004 “Rules of preparation biological substantiation for use fishing resources and other marine species” were approved (order of the Chairman of Fish Industry Committee of Ministry of Agriculture of the Republic of Kazakhstan of November 8, N 106-II). 

On the basis of biological researches the Government of the Republic of Kazakhstan annually determines limits of fishing and other marine species catch in reservoirs (the Decree of the Government of the Republic of Kazakhstan of January 25, 2006, N 50). The limits are determined in tons individually for each reservoir.

Also the great importance has the Convention on International Trade in Endangered Species of Wild Fauna and Flora. In the context of implementation the clauses of the given Convention in 2004 the “Rules of caviar marking of sturgeon species in the Republic of Kazakhstan for domestic and foreign trade” were ratified.

In February, 2005 “Rules of Competition for attaching of fishing reservoirs (section) and qualifying requirements, presenting to competitors” were ratified (the Decree of the Government of the Republic of Kazakhstan, N 102). In February, 2006 based on the given document “Rules of determination of rating estimation for user of fish resources and other marine species” were ratified (the order of the Chairman of Fish Industry Committee of Ministry of Agriculture of the Republic of Kazakhstan of February 8, 2006, N 16-6/11п). The given normative acts are to assist in determination of the company with the best technical conditions and arrangements on reproduction and conservation marine bioresources.

To preserve and reproduce fauna and its habitat the Rules of establishment of restrictions and interdictions for fauna bodies use were ratified in January, 2005 (the Decree of the Government of the Republic of Kazakhstan, of January 5, 2005, N 2). The reason to consideration question on establishment of the restrictions and interdictions for fauna bodies use is the following: appeal of physical and juridical persons, state bodies; recommendations of scientific institutions; implementation of the state, regional and branch nature-protective programs; implementation of the international agreements, ratified by the Republic of Kazakhstan and others.

(d) promote the development and use of selective fishing gear and practices that minimize waste in the catch of target species and that minimize by-catch or non-target species.
In March, 2005 “Fishing Rules” were ratified (the Decree of the Government of the Republic of Kazakhstan, of March 18, N 246). These rules regulate procedure of forming and realization of fishery in reservoirs of the Republic of Kazakhstan. So, commercial fishery is permitted in the presence of special license and documents, certified by authorized body. For amateur (sporting) fishing a license is also required for catch more than 5 kg in one departure.
(e) protect, preserve and restore endemic, rare and endangered marine species.
(f) conserve biodiversity and habitats of rare and endangered marine species.
According to article 15 of the Law of the Republic of Kazakhstan of July 9, 2004 “On conservation, restoration and use of fauna” rare and endangered species are registered in the Red Book of the Republic of Kazakhstan. Impressment of rare and endangered species is possible in exceptional cases by decree of the Government of the Republic of Kazakhstan. Species included in the Appendix I and II of the Convention on International Trade in Endangered Species of Wild Fauna and Flora could be a subject of trade in case of its’ breeding and registration in administrative body.
To implement the Law of the Republic of Kazakhstan “On conservation, restoration and use of fauna ” the “Rules for export licensing of fish, its’ pieces and derivatives beyond the bounds of the Republic of Kazakhstan” were approved in May, 2006 (the order of the Chairman of Fish Industry Committee of Ministry of Agriculture of the Republic of Kazakhstan of May 24, 2006, N 16-6/69п). These rules regulate licensing the export of valuable fish species, being objects of catch, its’ pieces and derivatives, except species included in Appendixes of the Convention on International Trade in Endangered Species of Wild Fauna and Flora, and also transferred via the Republic of Kazakhstan according to customs procedures of goods transit. 
In February, 2005 “List of rare and endangered species” was renovated, approved by the decree of the Government of the Republic of Kazakhstan of April 10, 2002, N 408. In April, 2002 by the decree of the Government of the Republic of Kazakhstan N 433 the list of valuable species the objects of hunting and fishing was approved.
These normative acts were elaborated to implement the Code of the Republic of Kazakhstan of June 12, 2001 “On taxes and others obligatory payments in budget” as all nature use is chargeable including use of fauna.

Since October, 2001 till the 1st of January, 2002 sturgeon catch in Ural-Caspian basin was forbidden by the decree of the Government of the Republic of Kazakhstan, except the cases of scientific researches.
To conserve bioresources of unique ecosystem of the northern Caspian Sea, and especially sturgeon species, the area of the eastern part of the northern Caspian Sea, including delta of Volga and Ural was declared by the decree of the Government of the RK in 1974as reserve zone with special status and protection order. Taking into consideration the reserve zone jointed from the direction of Russia the area of all northern Caspian Sea is the reserve zone.

The important event became an approval of the new edition of the Law of the Republic of Kazakhstan “On particularly protected natural territories” on the 7th of July, 2006. In the given normative act the order of protection and use of reserve zone in the northern part of the Caspian Sea is determined (article 73). Exploring and mining of hydrocarbon raw materials is permitted in accordance with special ecological requirements, which are approved by the Government of the Republic of Kazakhstan and presented by state authorized body in the field of environmental protection.
5. Dealing with environmental emergencies

The “Conception on prevention and liquidation of natural and man-made emergencies and improvement of the state system of management in this field for 2005 - 2015” was approved by the decree of the Government of the Republic of Kazakhstan of November 23, 2005, N 1154 to implement a step-by-step solution of the problems in the field of emergency situations. The main purpose of this Convention is drawing-up of a new ideology on disaster prevention for long-term outlook.

Since 2004 in Kazakhstan the “Program on development of the state system for prevention and liquidation of emergency situations for 2004 - 2010” is implemented. The main purpose of this Program is to provide an effective protection of population, economic capacity and environment from impact of emergencies of natural and man-made character.
Within the Commonwealth of Independent States (CIS) some agreements, referring to emergency situations are singed. It is necessary to remind that four of Parties of the Tehran Convention are the members of CIS, they are: Kazakhstan, Azerbaijan, Russia and Turkmenistan.

One of the recent agreements within the mentioned organization is the “Agreement on exchange of information about emergency situations of natural and man-made character, on information interaction at liquidation its consequences and rendering assistance to victims”, which was signed in Yalta, on the 18th of September, 2003 (approved by the Decree of the Government of the Republic of Kazakhstan, of November 10, 2004, N 1176).
Prevention and efficient response at industrial accidents, including transboundary mode is regulated in Kazakhstan in accordance with the Laws of the Republic of Kazakhstan: “On emergency situations of natural and man-made character”, “On industrial safety on dangerous industrial objects”, “On fire safety”, “On rescue service and status of rescuers”.
In June, 2005 changes and additions in the “National plan on spill oil prevention and response to it in the sea and inner reservoirs of the Republic of Kazakhstan” were made (the Decree of the Government of the Republic of Kazakhstan of May 6, 2000, N 676). The national plan is directed to minimize the spill oil impact on environment, health and human living conditions, in particular on the flora and fauna, at special attention to conservation of fish reserves, regions with open to injury environment, coastal zones.
Within intersectional cooperation work the following commissions: Inter-departmental state commission on prevention and liquidation of emergency situations, found by the Decree of the Government of the Republic of Kazakhstan of June 11, 2003, N 554 and National commission on reaction on spill oil (the Decree of the Government of the Republic of Kazakhstan of April 2, 2001, N 431).
In 2000, Kazakhstan jointed to the Convention on transboundary impact from industrial accidents (Helsinki, March 17, 1992). For the purposes of this Convention the following competent bodies – Ministry for emergency situations of the Republic of Kazakhstan and Ministry of Environment Protection of the Republic of Kazakhstan were appointed (the Decree of the Government of the Republic of Kazakhstan of December 13, 2001, N 1634).
For more details let’s consider the acts of national legislation in the context of the Tehran Convention and Protocol on regional cooperation at oil pollution fighting in cases of emergency situation.

Environmental emergencies (art. 13)

п. 1. The Contracting Parties shall take all appropriate measures and cooperate to protect human beings and the marine environment against consequences of man-made activity. To this end, preventive, preparedness and response measures, including restoration measures, shall be applied.

  п. 4. The Contracting Parties shall take all appropriate measures to establish and maintain adequate emergency preparedness measures, including measures to ensure that adequate equipment and qualified personnel and readily available, to respond to environmental emergencies.
In the Conception on prevention and liquidation of natural and man-made emergencies and improvement of the state system of management in this field for 2005 – 2015 in view of intensive developing of oil-and-gas bearing shelf of the Caspian Sea, increase of sea transport traffic is provided to establish a specialized sea rescue troop.

For the purpose of efficient setting up of transport ensuring of measures on emergencies liquidation the Rules on attraction of car carriers to emergencies liquidation were approved (the Decree of the Government of the Republic of Kazakhstan of January 13, 2005, N 12).
In December, 2004 by the Decree of the Government of the Republic of Kazakhstan N 1310 the Classification of natural and man-made emergencies was approved. In this normative act the criteria of emergencies (global, regional, local) are established.

To establish the reasons of emergency situation, to plan measures on elimination of its consequences, to develop the necessary arrangements on its prevention and to assess material damage the “Rules on investigation of accidents, calamities and disasters causes, resulting in natural and man-made emergencies” were ratified (the Decree of the Government of the Republic of Kazakhstan of December 24, 2002, N 1351).
    п. 2. For the purpose of undertaking preventive measures and setting up preparedness measures, the Contracting Party of origin shall identify hazardous activities within its jurisdiction, capable of causing environmental emergencies, and shall ensure that other Contracting Parties are notified of any such proposed or existing activities. The Contrating parties shall agree to carry out environmental impact assessment of hazardous activities, and implement risk-reducing measures.

In May, 2006 changes and additions in the “List of environmentally hazardous economy activities” and in the “Rules of obligatory state licensing of environmentally hazardous economy activities” were made (the Decree of the Government of the Republic of Kazakhstan of January 8, 2004, N 19). Licenses are given to juridical and physical persons if they observe prescribed requirements.
One of tool to control and prevent emergency situations is the Declaration on safety of industrial object given by nature user (the Decree of the Government of the Republic of Kazakhstan of May 19, 2000, N 764). The Declaration on safety of industrial object presents:

     п. 3. The Contrating Parties shall cooperate for the setting up for early warning systems for industrial accidents and environmental emergencies. In the event of an environmental emergency, or imminent threat thereof, the Contrating Party of origin shall ensure that the Contracting Parties likely to be affected, are, without delay, notified at appropriate levels.

For the purpose of boundary determination, which is supposed to give a status of environmental emergency zone, in May, 2005 the Rules on declaration of emergency situation were approved (the Decree of the Government of the Republic of Kazakhstan of May 5, 2005, N 431). The basic tasks of environmental emergencies declaration are: boundary determination of territory, which was exposed to some degree of degradation; identification of emergencies causes; determination of ecological condition of the territory; assessment of damage, potentiality to increase and reiteration of environmental emergency; determination of the necessary measures for its liquidation; estimation of opportunities and means necessary for liquidation; carrying out of arrangements on neutralization of the factors caused the environmental emergency.
To implement the Convention on transboundary impact from industrial accidents (Helsinki, March 17, 1992) the following normative acts were approved: 1) Instruction on the order of preparation and information transfer for the purposes of the Convention on transboundary impact from industrial accidents; 2) List of the enterprises of the Republic of Kazakhstan carrying out hazardous activities, which pose a threat of transboundary emergencies; the Staff of Responsible Officials (SRO) of the Competent bodies on the Convention on transboundary impact from industrial accidents (the order of the Agency of the Republic of Kazakhstan for emergency situations of April 22, 2002, N 258).
6. PROCEDURES OF ENVIRONMENTAL IMPACT ASSESSMENT

In Kazakhstan all sea oil operations, carried out in the Kazakhstan sector of the Caspian Sea in last decade, were accompanied by procedure of environmental impact assessment – EIA. Legislative and methodological base was formed; important experience in environmental assessment of individual sea oil operations was gained, especially concerning seismic operations and exploration drilling, a lesser degree – construction of artificial islands, that allow to forecast with confidence both environmental consequences of this operations and possible changes of environmental situation, caused by these consequences.
Moreover, at the previous stages of fields’ development, on separate areas (Kurmangazy, Atash, Tub-Karagan, Nursultan) preliminary environmental impact assessment of development projects was carried out. Preliminary environmental impact assessment of sea oil operations in these areas underwent independent and state ecological expertise, met with approval of public hearings. Preliminary EIA of development of a number of sectors (Zhambyl, Abai, Isatai) at the present time is in working out.

Today it is achieved situation when without environmental expertise any large object is not built; any enterprise is not worked, which are dealing with hazardous activities.
However, to implement item 2 and 3 of art. 17 of the Tehran Convention it is necessary to apply legislative and institutional instruments.

At present time, the obligatory elements on EIA realization are quantitative accounts of:

· atmospheric pollution with hazardous substances;

· dumping of water treated to standard quality;

· dumping of domestic and industrial waste water;

· volumes of industrial and solid domestic waste. 

On the stage of EIA payment for environmental damage caused by either one or another project also is quantitatively counted:

· compensating payments for atmospheric air pollution;

· payments for recycling of domestic and industrial waste water on the specialized coastal constructions;

· payment for recycling of industrial and domestic waste on the coastal ranges, resulting during projects realization;

· compensating payments for damage caused to fish industry.

Impact assessment of other environmental components – phyto-animal plankton, benthos, top-soil and bottom sediment, changes of water quality of the sea, fauna (excepting ichthyofauna), land and water plants, geological environment and so on., are not  carried out in money because of absence of approved methods of damage detection and determinates,  and, as a rule, are determined in the system of expert assessments.

The general issues of ecological expertise are regulated with two legislative acts and the order:

· the Law of the Republic of Kazakhstan of July 15, 1997, N 160-I “On Environmental Protection”;

· the Law of the Republic of Kazakhstan of March 18, 1997, N 85-I “On Ecological Expertise”.

· the Order of the Minister of Environment Protection of the Republic of Kazakhstan of May 29, 2004, N 149-II “On ratification of the Rules of state registration of an ecological expertise, carrying out by local executive bodies, on the territory where an expertise activity is planed”.

The issues of EIA are regulated by the Law of the Republic of Kazakhstan “On Environmental Protection” of July 15, 1997, N 160-I, and also by sub legislative acts:

· the Order of the Minister of Environment Protection of the Republic of Kazakhstan of February 28, 2004, N 68-II “On ratification of the Instruction on realization of environmental impact assessment of planned economy and other activity at development of fore-planned, fore-framework and framework documentation”;

· the Order of the Minister of Environment Protection of the Republic of Kazakhstan of June 9, 2003, N 129-п “On approval of the Rules of environmental impact assessment from planned activity at elaboration of state, branch and regional programs on development of economic branches, schemes of distribution of productive capacity”.

7. MONITORING OF ENVIRONMENTAL CONDITIONS OF THE CASPIAN SEA

To implement art. 19 of the Tehran Convention in Kazakhstan it is necessary to elaborate legislative and institutional mechanisms, regulating coordinated regional cooperation in the field of monitoring of marine environment condition of the Caspian Sea.

At present time, State monitoring of environment and natural resources is realized by different departments on the basis of different legislative acts. For several times it was made an attempt to unify separate data of environmental monitoring. So, in July 2005 the changes were made in the Rules of organization and implementation of Unite state monitoring system. In May, 2006 joint order of the Ministry on Environment Protection on ratification of the Conception on creation and introduction of unified state system of environmental and nature resources monitoring was signed with interested state bodies.

Moreover, all nature users of the Republic, according to the Law of environment protection (art. 25), shall carry out industrial monitoring of environment.

The Standard rules of industrial monitoring conduct (the order of the Minister of Environment Protection of the Republic of Kazakhstan of February 2, 2006, N 45-п) were approved in February, 2006.
Within institutional development the Center of environmental monitoring of the Caspian Sea for control of environmental condition in the region is founded in Atyrau. Reequipment of its hydrometeological stations and posts has been conducted since last year.

A regional marine laboratory is organized in the Center. To conduct water area monitoring sea boat was bought.

Under agreement with Russian Academy of Sciences the Center will work in close interaction with a similar center in Astrakhan.

The system to forecast storm rundown-onset phenomenon in the north-eastern part of the Caspian Sea is created. Forecast for 3 days is verified on average for 92%, for 5 days – for 86%.

8. Public and stakeholder paricipation in solbing of Caspian environment protection issues

The law “On public organizations” of May 31, 1996 adopted in Kazakhstan and changed in 2005 greatly extend the rights of public organizations.

The Conception on state support of NGO was approved by the Decree of the Government of the RK of January 23, 2002. To develop this Conception the Program on state support of NGO for 2003-2005 was approved by the Decree of the Government of March 17, 2003. The total volume of its financing from state budget is 42 million tenge.

The law “On state social order” regulates the system of NGO participation in realization of state scaled social programs on grant basis. Advisory-deliberative bodies were created in the ministries of social block, by akims in all regions, and also by akims in Astana and Almaty. The draft of the Conception on civil society development for 2006 – 2011, the draft “On local government” was prepared within National commission on democracy and civil society.
The Government supports a dialog with NGO. For this purpose forums, round tables and so on are conducted on regular basis conferences.

It is necessary to note the second Civil forum of Kazakhstan, held on 15th of October, 2003 on initiative of the President of Kazakhstan N. Nazarbaev. It was noted on the Forum that among 5 thousand NGO in Kazakhstan almost 300 are aimed to solve environmental problems. Founded Ecological Forum of Kazakhstan actively works, uniting more than 100 NGO. In spring of current year the Second Civil Forum of Kazakhstan was carried out.

Speaking on the Civil Forum in September, 2005 the President of Kazakhstan N. Nazarbaev pointed to 9 strategic directions for NGO and state cooperation:

the state intends to take system measures for environment rehabilitation. Here our general tasks lie in combating with environment pollution and in improvement of nature use system. We shall have to rehabilitate destroyed ecosystems of Aral, Semipalatinsk, Balkhash. Ecological monitoring over work of large enterprises, especially in oil producing branch will be strengthened. We have to keep for future generation the unique system of Caspian. All this is a huge work, which is necessary to do together.

to the beginning of the second decade it is necessary to solve the problem of access to  qualitative drinking water. It will become the priority direction of water economy policy (program “Drinking waters”). New technologies of purification, water supply will be applied, the new systems of water supply will be built and the acting one will be reconstructed, reliability of water sources will be strengthened. It won’t be any settlement, using water from open reservoirs or not met to standards.

NGO representatives are included in staff of Inter-departmental commission on stabilization of environment quality; the chairman of the Commission is Prime minister of Kazakhstan. On meeting of the Commission the issue of ecological safety of oil operations on the Caspian Sea and additional ecological requirements to economy activity in the Caspian reserve zone has been already considered. After the meeting the additional requirements were included in drafts of the law on bosom, bosom use and oil operations.
One of a grounds for introducing this issue on such a high level became results of the First Caspian ecological conference, which took place in Aktau in September, 2003. The representatives from all the Caspian littoral countries participated in Conference. Aktau Caspian Declaration was signed on the Conference.

The representatives of civil society actively take part in important political and economic decision-making. E. g. the public hearing on the project of Environmental Impact Assessment of marine oil-bearing structure Kurmangazy in Atyrau attended 130 persons, in Aktau – 180 persons. Public approved the realization of the project under condition of taking into consideration their suggestions and remarks.

Graphic evidence of rapt attention of Kazakhstan to issues of public involvement in environmental problem decision-making is the Second meeting of the Aarhus Convention Parties in May, held  in Almaty, 2005.

However, in spite of the fact that in Kazakhstan created favorable conditions for public involvement in decision-making on important state issues, there are some weak moments. One of them is irregularity of its development in regions, especially in countryside. NGOs of Kazakhstan are uncoordinated enough and don’t have strong associations and alliances. Ecological Forum is in a process of formation and doesn’t have yet sustainable mechanisms of coordination and lobbying, and also unified strategy of development.

9. promotion of cooperation among contrating parties in various areas

In sphere of international cooperation on problems of environmental safety ensuring on the Caspian Sea the Republic of Kazakhstan participates in the following international agreements:

· Agreement between the Republic of Kazakhstan, the Republic of Azerbaijan and Russian Federation on meeting-point of the delimitation lines of contiguous bottom sections of the Caspian Sea (Almaty, the 14th of May, 2003);

· Agreement between the Republic of Kazakhstan and Russian Federation on bottom delimitation of the northern section of the Caspian Sea with a view of implementation of sovereign rights to bosom use (Moscow, the 6th of July, 1998);

· Agreement between the Republic of Kazakhstan and the Republic of Azerbaijan on bottom delimitation of the Caspian Sea between the Republic of Kazakhstan and the Republic of Azerbaijan (Moscow, the 29th of November, 2001).

10. Regional institutional arrangements

At the present time the leading body of the Caspian ecological program is situated in Islamic Republic of Iran, and Secretariat of the Tehran Convention is situated in Geneva.

When the Tehran Convention comes into force it will be quite reasonable that the Caspian ecological program will be the working body at Secretariat on realization of the Aims of the Tehran Convention. This fusion will allow to reduce both administrative expenses and to lighten organization of work of Tehran Convention and the Caspian ecological program Secretariat with  representatives of the five Caspian littoral countries – Azerbaijan, Islamic Republic of Iran, Kazakhstan, Russian federation and Turkmenistan.

conclusion
Gas-and-oil producing industry in the coastal zone of the Caspian Sea is strategy important for Kazakhstan. Mining of old and development of new raw materials sources leads to increase of atmospheric pollution of region with hydrogen sulphide, mercaptans, content of which in dozens of times exceed maximum permissible concentration in region of development. Oil-and-gas producing companies don’t take proper measures for full recycling of accompanying gas, which is burning on the torches, polluting an environment with combustion products. Annually is lost up to 1 billion cubic meter of gas. At the same time a large quantity of greenhouse gases, sulfur and nitric oxide, around fields form heightened thermal background.

Bosom use operations on the hydrocarbon fields result in worsening of environmental situation in the oil-and-gas regions of Kazakhstan.

Moreover, gas burning results in irrational use of mineral resources and it is necessary to put a question about reparation of economic damages, caused to state.

The last changes to the Law on oil, as it was spoken above, is completely prohibited oil producing without recycling of accompanying gas and the oil producing companies are facing a task of complete use of accompanying gas or its pumping back in bosom. “Karachaganak petroleum operating”, “Tengizshevroil”, “Adjip KKO” and other companies realize and plan such kinds of works.

Watersealed oil-and-gas wells in the coastal zone of the Caspian, which make itself felt, also disturb and in future, with high probability, they can cause emergency environmental situations.

One more difficult problem is recycling of lump sulfur, forming by oil production.

At the present time on the boards of “Tengizsevroil” more than 9 million tones of sulfur is accumulated. Owing to requirements of MoEP RK the company begun its processing in volume of 1,2 million tons per year.

As appears from the above, in special situations it is necessary to introduce strict ecological requirements to achieve balanced use of nature resources and protect ecosystem of the Caspian Sea.

conclusions, recommendations

Implementation of economy and other projects, capable to influuence on environment, is permitted after EIA and positive assessment of state ecological expertise. It is necessary to work out a mechanism for distribution of environmental impact assessment results among others Contracting Parties and establish procedures of impact assessment of the Caspian Sea marine environment in transboundary context.

Ecological legislation in general regulates the issues of legal regime of lands, bordering to the Caspian Sea. Procedure of establishment of coastal and preservation zones is defined, but their legal regime is not determinate. There is legislation on water-prevention zones according to which in such zones the limits for nature use in the interest of water bodies’ protection are established. However, its practical implementation is not possible, because the criteria for establishment of such zones in the conditions of sea fluctuations are not defined. 

The question of sea pollution from suspended wells, found under water as a result of sea fluctuation is not regulated.

There is a good developed legislation on especially protected territories, and the legal regime of the northern part of the Caspian Sea is defined.

Biodiversity conservation is not regulated singly, however the requirements on protection of fauna, flora, rare and endangered species and its habitat are established. At the same time, conservation of genetic resources is not regulated at all, for example, concerned with problem of sturgeon conservation.

General requirements in the field of environment protection at emergency situations, including situations concerning to the Caspian Sea, are regulated by the laws “On environment protection”, “On emergency situations of natural and man-made character”. Mechanisms for actions planning in emergency situations and requirement on informing of population and corresponding state bodies are established. Issue on damage compensation in result of emergencies remains not adequately developed, e.g. if damage is significant, and there are no enough means to offset it.

Ecological, criminal, administrative and civil legislation in full measure regulates the issues of juridical amenability for ecological offence. The methods of damage assessment are not adequately worked out.

The system of state environmental management bodies is notable for high consolidation degree, as the overwhelming majority of authorities in the field of environment protection and nature use management are entrusted to one state body. Such approach meets the idea of environment as a single whole, consisting of interconnected and associated elements, and their management is necessary to realize on the basis of comprehensive approach.

Public participation in management of society in the field of environment protection is provided. Important ecological rights granted to citizenry allow influencing on state decisions. The problem of access to ecological information is not adequately regulated. In administrative procedures of the obligatory involvement of public or business  to elaboration or decision-making of state issues is not provided.

The methods of ecosystem assessment of waste water and air basins condition, compared with controlled treated area, are basis of ecological monitoring. 

The decisions accepted on necessary level of purification and treatment of emissions of pollutants have been put in dependence not only on a degree of the ecological intensity counted on the basis of the concept of “controlled risk”, but also on economic and technological capacities of the enterprises and the state. The favor has been given to the initiative of the enterprises; rigid instructions in many cases are replaced by recommendations with enough long term.

Stimulated, on the one hand, by “sensitive” payments, and on the other - by an opportunity to receive in addition to own investments weighty financial assistance from the state, the enterprises choose economic and technological strategy of achievement of “conformity to ecological standards and requirements”, investments of the best, but economically accessible “know-how”, treatment of emissions and waste discharge from polluting substances.

Certainly, copying this control system in Kazakhstan legislation in full measure is impossible. Tools and procedures of such ecological policy should develop and take root evolutionary.

However it is obvious, that we should build own control system, estimating attentively and critically its parameters in view of the European and world experience, and also Kazakhstan macroeconomic and administrative conditions.

First of all parallel with toughening of ecological requirements with implementation of the Ecological code is supposed to reduce bureaucratic procedures, e.g. introduction of complex long-term ecological licenses instead of annual.

Starting from the analysis of existing legal normative base of the Republic of Kazakhstan, concerning marine oil operations, it is reasonable to specify and add an available set of documents:

1. To bring a system of quality standards of water bodies to conformity with the changed conditions. To develop standards taking into consideration experience of other countries, namely, establishment of standards for rivers’ basins. Establishment of standards individually for the Caspian Sea is possible. Provide methods of assessment of impact levels, order of revision, criteria of definition of permitted emissions and dumping, the requirement on inventory of sources and system of control under observance of the established standards.

2. Optimize and coordinate an environment impact assessment and the state ecological expertise with the purpose of elimination of duplications of this procedure. Develop necessary set of documents where features for ecological assessments carrying out of various projects and coordination of expertise results for projects would be considered.

3. Eliminate unclear definitions concerning kinds of  zones bordering to water area of the Caspian Sea. Provide the order of their establishment and all necessary restrictions on the basis of scientific data and taking into consideration fluctuations of a sea level. Take into consideration the features of land use arising actually in cases of accommodation of settlements at the coast. Establish the list of dangerous objects, which accommodation in the bordering to the Caspian Sea zones is forbidden. Forbid the placement of waste storehouses on the bordering lands, which admit a filtration of hazardous substances. Define in the ecological legislation clear requirements and ecological restrictions to construction of ports, terminals of pipelines.

4. Establish the mechanisms of control and the responsibility for sea pollution with escape from the suspended wells being under water. Provide financial and technical participation of users of corresponding water areas in establishment of system of monitoring, repair and maintenance of technical condition of such wells, placing basic duty, possibly, on the state bodies.

5. Establish obligatory periodic technical inspection of the suspended wells.

6. Considering that it is actually impossible to stop oil development in protected zone of the northern part of the Caspian Sea, provide responsibilities of users, in addition to already established ecological requirements, on financial and technical participation in fish-farming, the scientific researches connected with sturgeon, measures of protection and improvement of natural spawning and others.

7. Develop procedure of solid waste treatment, including waste from drilling activity, on the basis of a principle of the control of the manufacturer under waste removal from the moment of its formation till its final disposal in an environment. Provide requirements on maintenance of ecological safety at manipulations with waste and measures of the responsibility.

8. Create the balanced system of actions in conditions of accidents and other emergency situations with ecological consequences on the sea. Such system of actions should provide clear differentiation of duties on elimination of consequences between saving services, originators of accidents, including long-term outlook, a duty whenever possible to restore the disturbed environment, methods and procedures of damage compensation. 

9. Strengthen measures of the responsibility for the ecological offences perpetrated on the Caspian Sea, especially for poaching catch of sturgeon. Develop all missing methods of damage appraisal and fault determination. Establish the order of obligatory use of the received means for restoration of the disturbed environment.

10. Eliminate duplications of supervisory powers and monitoring in activity of executive powers. Give the right to the Ministry of environment protection to supervise oil development on the sea.

11. Develop all necessary procedures for realization of the ecological rights of citizens, including the right to the ecological information. Provide the requirement of obligatory participation of representatives of the public and economical activity in enactment of the normative acts infringing on their rights and interests, and also other departmental decisions.

