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Introduction 

National Reports of Iran on Legal and Institutional Instruments for the Protection and Sustainable Use of the Caspian Sea (14 May 2001 & 25 April 2001) described laws and regulations passed by the parliament or the cabinet and the institutional framework for the protection and sustainable exploitation of the Caspian Sea. The environmental rights regime including available and applicable laws and regulations pertaining to the following areas was the subject of legal assessment in the reports: 
· Fishing and fisheries 

· Natural resources, land use and seashore areas 

· Water resources and water use 

· Environmental impact assessment (EIA)

· Protected areas 

· Rare and endangered species of wild funa and flora 

· Liabilities and compensation of damages 

· Regulations on international cooperation 

· Structures of responsible state bodies 
· Main administrative functions 

· Participation of the public and environmental NGOs 

In the report submitted to CEP (CRTC.LREI), an expert opinion was provided on the national priorities regarding the regulations pertaining to the environment and natural resources. 

During the 6 years after the preparation of the national report, new pieces of legislation have emerged. These include The Caspian Sea Protection Convention and The 4th Social, Economic and Cultural Development Plan of the country. This report provides an updated overview of the laws, regulations and institutional frameworks in place with regard to the protection of the Caspian Sea. 
Part A- Framework Convention for the Protection of the Marine Environment of the Caspian Sea, Tehran 2003

The Parliament of the Islamic Republic of Iran approved this convention in 2005. The approval which was notified to the Department of Environment and the Foreign Ministry allows the accession of the Islamic Republic of Iran to the Convention. 
The Department of Environment was designated as the Focal Point. The Marine Environment Bureau of the Department of Environment was given the responsibility to coordinate and follow up the Convention’s affairs. 
Obligations and regulations set forth by the Convention to be observed by the country’s legal regime for the purpose of the protection of the Caspian Sea are enforced in two ways: 

· direct implementation of the Convention’s regulations  
· incorporation of the Convention’s provisions into national laws 

Article 9 of Iran’s Civil Code and the parliament’s act on accession to conventions are the basis for direct enforcement of international laws and conventions including Tehran Convention. 

Article 9 of the Civil Code states that, “provisions of the contracts signed between Iran’s government and other governments in accordance with Iran’s Constitution shall be considered as equal to law.” Therefore, courts, governmental organizations, and the three branches of the government in general shall observe and implement the provisions of conventions.” But, since the provisions of the agreements – and conventions - made by different countries are expressed in general terms and therefore are not enforceable, new laws are made or existing national laws and institutional structures are modified, amended or reinforced to adapt to the provisions of the international agreements. As for Tehran Convention, it seems that some national laws and regulations can be used to enforce the Convention’s provisions while other laws and regulations need to be amended for the same purpose. 
Part B- The 4th Social, Economic and Cultural Development Plan Law
The 4th Social, Economic and Cultural Development Plan Law was approved in 2004 and enforced from March 2005. This piece of legislation is very important because it contains 5-year policies for the country’s development. Chapter 5 of this law attends to the protection of the environment and natural resources. The present report discusses those provisions of the 4th Development Plan Law which pertain to the environment, particularly the Caspian Sea and its seashore areas. 
1- Article 14 of the 4th Development Plan, states that the National Iranian Oil Company shall observe environmental considerations and regulations when signing international contracts for exploration, development and exploitation of oil and natural gas fields, particularly in fields to be shared by other countries. Therefore, Iran’s oil-related activities in the Caspian Sea must be carried out in compliance with environmental regulations. 

2- Article 34 of the 4th Development Plan Law obliges the government to make clear and comprehensive necessary laws and regulations for facilitation of marine transportation, establishment of marine industries, development of tourism, sustainable exploitation of fishery resources, and development of service-providing activities and production in marine and seashore areas of Iran based on the following principles: Paragraph (e) of this Article recognizes the importance of the protection of the environment and demarcation of seashore areas. Paragraph (f) recognizes the importance of sustainable exploitation of marine and seashore areas as well as renewable (aquatic) resources and non-renewable (oil and natural gas) resources. Finally, Paragraph (k) pays heed to organization and preparation of small fishing centers, improving the quality and productivity of sustainable fishing and increasing the participation of the government. 

3- Article 63 is one of the most important provisions of the 4th Development Plan Law pertaining to the environment particularly the environment of the Caspian Sea. According to this Article, for the purpose of the enhancement of the conditions of the seashore areas of the Caspian Sea and prevention of degradation thereof, the government of the Islamic Republic of Iran must prepare a compressive plan for safeguarding the boundaries of the seashore areas and establishment of integrated management thereof containing appropriate environmental criteria and standards for sailing, fishing and culture of aquatic animals and also amend and complement legislation related thereto and determine the responsibilities of governmental bodies in terms of policy-making, monitoring and implementation of the said laws and regulations. 
4- Paragraph (a) of Article 64 of the 4th Development Plan requires the Department of Environment to, for the purpose of raising public awareness and facilitating sustainable development and protection of the environment and prioritized stakeholders, prepare necessary laws and regulations and submit the same to the Environmental High Council (E.H.C) for the approval thereof. This Article also requires the Department of Environment to execute educational programs about the environment in collaboration with the state-run mass media. Paragraph (b) of Article 64 provides for formulation and implementation of an environmental information system at national, regional and provincial level in order to pave the way for monitoring of information provision and environmental assessment. 
5- Paragraph (a) of Article 68 of the 4th Development Plan again requires the government to prepare a plan for protection, restoration and sustainable exploitation of resources and prevention of the pollution of marine environments of the country. 

6- Article 69 of the 4th Development Plan emphasizes the importance of protection, restoration and sustainable exploitation of the country’s forests, including forests adjacent to the Caspian Sea for the purpose of maintaining the ecological balance.

7- Article 71 of the 4th Development Plan emphasizes the necessity of the continuation of environmental assessment of large-scale development projects (confirming Article 105 of the 3rd Development Plan). 

Part C- Government Regulations 

1- Waste Management Act was approved in May 2004. It categorizes waste into 5 groups: regular (city) waste, hospital waste, agricultural waste, industrial waste, and special waste. Waste Management Act emphasizes the necessity of proper transportation, disposal and recycle of waste in accordance with strict standards and regulations. It has envisaged fines up to 200,000 rials for the violators under this Act. The fine does not include compensation to be paid to real or legal persons or the government for damages inflicted. Waste Management Act and its Executive Bylaw approved by the cabinet contains legal arrangements for relevant bodies to have strict control over disposal of regular (city), agricultural and industrial waste into rivers that pour into the Caspian Sea. 
2- Cabinet Approval on the Government Policies for Protection of Caspian Forests (August 2001) and Cabinet Approval on the Comprehensive Plan for Protection of Caspian Forests (September 2003) provide a comprehensive policy for the sustainable management of the Caspian forests. These approvals require the Department of Environment and Forests and Range Organization to prepare and execute a sustainable management plan for protection, restoration and expansion of the Caspian forests. 
Part D- Environmental High Council Approvals 
Environmental High Council (EHC) – chaired by the President – is the highest-ranking decision-making authority dealing with environmental issues in the country. Head of the Department of Environment is the secretary of the Council. In recent years, the Council has promulgated 3 approvals related to the Caspian Sea environment: 

1- EHC Approval No. 249 (April 2004) requires all the large-scale projects to be implemented in the coastal areas of the country to include Environmental Impact Assessment (E.I.A). Article 1 of this approval designates a 1 km wide area inwards the baseline as the coastal belt. The Article requires projects within an area of 3 km inwards the baseline to include an environmental impact assessment (EIA Coastal Area) part.  
2- EHC Approval No. 232 (21/3/81) announced the part of the coastal and marine areas of Gilan Province which is located at the estuary of Sefidrood River as marine national park thereby prohibiting therein any activity inconsistent with the regional ecosystem or leading to environmental degradation. 
3- In May 2005, the EHC doubled the amount of fines for unauthorized hunting and fishing (including fishing for Caspian Seal and Salmon). 
Part E- Institutional Framework 

1- Following the resolution issued by the Forum on Environmental Law in 2004, Iran’s Judiciary has so far established 145 courts specialized in dealing with crimes related to natural resources and the environment.

2- In order to improve monitoring on the activities of fisheries, Fisheries Company was converted to Iran’s Fisheries Organization – a governmental body with higher management and monitoring capacity. Fisheries Organization is affiliated to the Ministry of Jihad Agriculture and headed by the Deputy Minister of that Ministry. The new structure provides for more power and authority on the part of the government for monitoring the sustainable exploitation of aquatic resources of the Caspian Sea.  
3- Introducing MA (2003) and PhD (2007) courses in environmental law by Islamic Azad University and Beheshti University (MA 2004) and Tehran University’s plan to introduce similar courses in the next year will enhance domestic capacity both in education and research in environmental – including marine – law and development of environmental law in Iran. 
Part F- Conventions 

Currently, Iran is member to 25 international conventions, protocols and programs on environmental issues. Since 2001, the Iranian Parliament has approved the country’s accession to the following environmental conventions: 

1- Convention on the Prior Informed Consent (PIC) – Rotterdam 2003.

2- Convention on the Persistent Organic Pollutants (POPs) – Stockholm 2001.

3- Cartagena Protocol on Bio-safety to the Convention on Biological Diversity (2000). 

4- Framework Convention for the Protection of the Marine Environment of the Caspian Sea – Tehran 2003. 

5- Kyoto Protocol to the United Nations Framework Convention on Climate Change – Kyoto 1998.

6- Convention on the Conservation of Migratory Species (CMS) – Bon 1979. 
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